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FOREWORD
The National AIDS Control Council in the Kenya AIDS Strategic Framework (KASF)
2014/15–2018/19 takes cognizance of structural factors that impede marginalized groups’
access to justice and that increase their risk of HIV infection. The KASF specifically recognizes
that violence and discrimination against people from key populations worsen their risk of HIV
infection.
To address these problems, the Kenya AIDS Strategic Framework 2014/15–2018/19
recommends interventions that foster the use of a human rights-based approach to facilitate
access to services, particularly for vulnerable and key populations. The strategy proposed by
the KASF thus entails initiatives to remove barriers to information and services in public and
private entities.
To realize such aspirations, it is imperative that efforts and resources be directed towards
enhancing the capacity of key and affected populations to claim their rights.
This handbook is therefore a very critical resource in the implementation of the KASF, as
it will enhance the capacity of key populations on matters of legal and human rights. It is
envisaged that proper application of this handbook will go a long way in supporting the
empowerment of key populations to actively claim their rights and address the current barriers
to HIV services.
If properly utilized, this handbook will contribute immensely to creating an enabling
environment for HIV interventions targeting key populations, and, hopefully, will contribute
to our national vision of getting to zero HIV infections and zero HIV- and AIDS-related
stigma by 2030.

Dr. Nduku Kilonzo
Director, National AIDS Control Council

Foreword
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INTRODUCTION
The Kenya AIDS Strategic Framework: 2014/15–2018/19 promotes a rights-based approach
to HIV control because the success of the HIV response is dependent on protecting and
promoting the rights of those who are socially excluded, marginalised, and vulnerable.1 To
facilitate a human rights-based approach to HIV prevention, the framework calls for legal
literacy programmes to educate people living with and affected by HIV/AIDS about human
rights and the laws that define and protect human rights. This handbook has been created to
promote legal literacy.
Legal literacy enables people to assert and defend their human rights. Although Kenya’s Bill
of Rights promises all Kenyans the enjoyment of their rights and fundamental freedoms, the
rights of some are not adequately protected. The human rights of sex workers, men who have
sex with men (MSM), and people who inject drugs (PWID) (hereafter referred to as key
populations) are violated by violent clients, corrupt law enforcers, and abusive power brokers;
curtailed by antiquated laws; and denied by discriminatory providers of essential services and
entitlements. Such violations impair the health and impede the social advancement of key
populations, and hamper efforts to control the spread of HIV/AIDS. It is therefore important
that key-population members, key-population peer educators, and key-population agencies
understand human rights and rights-related laws so that they can defend their rights and
advocate for laws that better uphold their rights.
The Purpose of This Handbook

This handbook has been created to inform key populations and people who serve key
populations about human rights, about Kenyan laws and international agreements that define
human rights, and about authorities and organisations that are responsible for enforcing
human rights laws and protecting human rights. By providing such information, this
handbook aims to enable its users to more effectively defend and assert key populations’ rights
through education, advocacy, and litigation. Although this handbook is specifically designed
as a companion resource for the Training of Trainers Manual: Guidance for Trainings on Key
Populations’ Human Rights, we hope it will be useful for a wider audience as well.
Whom This Handbook Is for

This handbook has been created for three audiences: trainers of trainers, people who work with
key populations, and key-population members. Trainers will use this handbook together with
the Training of Trainers Manual: Guidance for Trainings on Key Populations’ Human Rights in
workshops to educate and train key-population leaders and NGO staff about human rights,
human rights law, rights violations, and human rights protection and advocacy.
1 Kenya AIDS Strategic Framework: 2014/15 – 2018/19. National AIDS Control
Council. Nairobi. http://www.nacc.or.ke/images/KASF_F_web.compressed.pdf
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How the Handbook Is Organised

This handbook is organised into eight chapters, covering human rights, laws affecting human
rights and key populations, rights violations, defending human rights, and the human rightsbased approach.
• Chapter 1 explains what human rights are, the principles and characteristics of human
rights, and the roles and duties of those responsible for upholding human rights.
• Chapter 2 presents human rights found in the Constitution and in international treaties.
• Chapter 3 presents types of violence and other human rights violations.
• Chapter 4 examines how laws affect the rights of sex workers.
• Chapter 5 examines how laws affect the rights of men who have sex with men.
• Chapter 6 examines how laws affect the rights of people who inject drugs.
• Chapter 7 presents entities that are responsible for upholding human rights by investigating
rights abuses and enforcing human rights laws.
• Chapter 8 presents the human rights-based approach.

Introduction
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1.1 What Are Human Rights?

1.2 Key Principles of Human Rights

Human rights are basic rights to which all
people are entitled. They are universal legal
guarantees protecting individuals and groups
from actions by states or by others which
interfere with fundamental freedoms and
human dignity. Human rights set minimum
standards on how individuals must be treated
by both government and non-governmental
institutions. Human rights form a guide to
what institutions and individuals should do,
may do, and may not do. Human rights law
therefore obliges governments to do some
things, and prevents them from doing other
things.

Some of the key principles of human rights
are enshrined in the values and principles
set out in Article 10 of the Constitution of
Kenya.

Human rights can be split into two
groups: civil and political rights, and socioeconomic rights. Civil and political rights are
concerned with freedom to think and behave,
and include the right to vote, the right to
information, the right to free speech, and the
right to be free from discrimination. Rights
to equality and non-discrimination are
particularly important for key populations.
Socio-economic rights are concerned
with access to essential services such as
health care, food, housing, water, and social
security. Although socio-economic rights
are protected in international law in the
International Covenant on Economic, Social
and Cultural Rights, Kenya is one of the
few countries that have incorporated socioeconomic rights into national law.
Human rights relate to and depend on each
other. This means that the enjoyment of our
civil and political rights is dependent on
economic, social, and cultural rights. One
cannot enjoy the right to life without having
one’s right to health being fulfilled. One
cannot fully enjoy the right to information
without the right to education.

A. Equality and non-discrimination
This principle emphasizes that one should not
be treated differently on the grounds of race,
sex, pregnancy, marital status, health status,
ethnic or social origin, colour, age, disability,
religion, conscience, belief, culture, dress,
language, or birth.
B. Human rights are universal.
This principle affirms the dignity of all
human beings and assumes that all human
beings, irrespective of their circumstances or
environments, have a right to equally enjoy all
human rights.
C. Human rights are indivisible.
This principle emphasizes the equal
importance of all human rights. It resists
the temptation to classify human rights into
categories of important and not important.
D. Human rights are interrelated.
This principle emphasizes that the fulfillment
of one right often depends, wholly or in
part, upon the fulfillment of other rights. For
example, fulfillment of the right to health
may depend, in certain circumstances, on
fulfillment of the right to clean water and
food, development, education, or information.
E. Participation and inclusion
All people have the right to participate in and
access information relating to the decisionmaking processes that affect their life and
well-being. Rights-based approaches require a
high degree of participation by communities,
civil society, minorities, women, young people,
indigenous peoples, and other groups.
Chapter 1: Human Rights
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1.3 Key Characteristics of Human Rights

Table 1. Characteristics of Human Rights
Characteristics

Explanation

1. Human

Only human beings are entitled to human rights. Other legal
entities (e.g., business firms, animals, and the environment)
are not entitled to human rights.

2. Universal

Human rights apply to everyone throughout the world. They
are not conditional on one’s work, one’s sexuality (even where
it is considered against the law of the land), or one’s status in
society.

3. Fundamental

Human rights are important basic rights and should be given
special protection by law.

4. Treat all as equals

Human rights recognise that all humans are born free and
equal in dignity and rights. There is no discrimination in the
application of these rights.

5. Protection of individuals
from the state

The state cannot take away or deny these rights. It must
respect, protect, and fulfil human rights.

6. Inalienable

They cannot be given up, transferred, or lost.

7. Inter-related and
interdependent

Human rights are linked and rely on each other. A person’s
use and enjoyment of a human right depends on having all
other rights as well. For example, one cannot enjoy the right
to food if he/she is not guaranteed the right to life.

8. Recognise the principle of
humanity

The rights to life, safety, security, liberty, and freedom from
torture must not be violated.
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Some human rights are absolute and cannot
be taken away or restricted under any
circumstances. Such rights include
• Freedom from slavery or servitude.
• The right not to be subjected to torture,
cruel, inhuman, or degrading treatment or
punishment.
• The right to a fair trial.
Other rights can be restricted in certain
circumstances, but within limits set by the
law. Such limitation should be reasonable,
justifiable, and consistent (i.e., not arbitrary).
1.4 Actors in the Human Rights Field

Actors in the human rights field are either
rights-holders (also called rights-claimants or
claim-holders) or duty-bearers. All citizens
are rights-holders. Duty-bearers are those
with delegated authority to act on behalf
of the state. For example, a sex worker
is a rights-holder, and a policewoman,
as an officer of the law, is a duty-bearer.
Realization of human rights requires
interaction between the rights-holder and
the duty-bearer, where the duty-bearer is
expected to act in a certain manner or desist
from acting in a certain manner in order for
the rights-holder to have her or his right/s
respected, protected, or fulfilled.

doctor disapproves of the patient’s sexual
orientation.
• Protect – The duty to protect means
that the state should prevent individuals
and groups from violating the integrity,
freedom of action, or other human rights
of the individual. And the state should
punish anyone who violates another
person’s human rights. Accordingly, the
state should ensure that a police officer
who violates the rights of key populations
is brought to justice.
• Fulfil – The duty to fulfil means that the
state is required to secure possibilities
for all citizens to enjoy their rights, such
as their right to work, to an adequate
standard of living, to education, and to
other social goods and services. The state
must take positive action to facilitate the
realisation of these rights.
As individuals, we are entitled to the respect
and enjoyment of our rights. We are also
expected to respect the human rights of
others. Human rights apply regardless of
nationality, place of birth, national and ethnic
origin, colour, sex, language, religion, or other
status.

1.5 Obligations of the Government to
Ensure That Human Rights Are Upheld

Human rights create duties for the state (i.e.,
national government) to respect, to protect,
and to fulfil human rights.
• Respect – The duty to respect means
that the state must honour the integrity
of the individual and his/her freedom of
action. For example, the police may not
assault a sex worker for doing work that is
considered illegal; a doctor may not deny
medical treatment to a patient because the
Chapter 1: Human Rights
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Activity

Complete the shaded boxes of the table below using your own examples,
inserting the claim, rights-holder, duty-bearer, and correlative duty.
Table 2. Human Rights Actors Activity
Valid Claim

Rights-Holder

Duty-Bearer

Correlative Duty

Right to highest
attainable
standard of health

Key populations

Ministry of Health,
county government

Provide health services

Ministry of Health

Train and employ health
workers

Ministry of Finance

Budgetary allocation to the
health sector and county
governments to build
hospitals and schools

Ministry of
Planning

Infrastructure and planning

Health
professionals

Provide health services

Parents

Provide medication

Police

Maintain security

Right to quality
primary health
care
Right to accessible
and adequate
housing, and
to reasonable
standards of
sanitation
Right to housing
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CHAPTER 02
HUMAN RIGHTS IN THE
KENYAN CONSTITUTION
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2.1 Human Rights in the Constitution
The 2010 Constitution contains an advanced
Bill of Rights, which includes the following
justiciable socio-economic rights:
• The right to health, which includes the
right to health care and reproductive
health care. A person cannot be denied
emergency medical treatment.
• The right to accessible and adequate
housing and to reasonable standards of
sanitation.
• The right to be free from hunger and to
have adequate food of acceptable quality.
• The right to clean and safe water in
adequate quantities.
• The right to social security. The state is
expected to provide appropriate social
security to persons who are unable to
support themselves and their dependents.
• The right to education.
This means that citizens of Kenya, including
sex workers, people who inject drugs, and
men who have sex with men, can take dutybearers to court when they fail to provide
services such as housing, education, and
health care. This is not the case in most
countries around the world. However, such
rights are said to be progressive, meaning that
they should be realized over time, and it is up
to the government to show what measures
are being put in place to guarantee these
rights.
The other rights in the Constitution are
mainly civil and political rights. These include
the following rights:
• The right to life
• Equality among men and women and
freedom from discrimination
• Freedom and security of the person
• Freedom from slavery, servitude, and
forced labour
• Freedom of conscience, religion, belief, and
opinion

• Freedom of expression
• Right to access information held by the
state or by another person and which is
required for the exercise or protection of
one’s fundamental rights
• Freedom of association
• Freedom of demonstration, picketing, and
petition
• Freedom of the media
• Freedom of movement and residence
• The right to property
• The right to form or join a union
• The right to vote
The purposes of recognising and protecting
human rights and fundamental freedoms are
to preserve the dignity of individuals and of
communities, and to promote social justice
and the realisation of the potential of all
human beings. The rights and fundamental
freedoms in the Bill of Rights are subject
only to the limitations contemplated in the
Constitution.
The Constitution of Kenya is the supreme law
of the land, so all other laws must agree with
the Constitution. If there is a contradiction,
the Constitution takes precedence.
Article 2 of the Constitution states that the
general rules of international law form part of
the law of Kenya, and that any international
treaty or convention ratified by Kenya forms
part of the law of Kenya. This means that one
can use the provisions of these instruments
in making a case where there has been a
violation of human rights.
2.2 The Bill of Rights and the
Constitution
Kenya’s Bill of Rights of the Constitution
lists fundamental rights of all people living
in Kenya. The Bill of Rights provides for the
right to health in article 43 and promotes
equality and non-discrimination in article 27.
Chapter 2: Human Rights in the Kenyan Constitution
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Table 3 presents provisions that are particularly important for key populations (KPs).
Table 3. Articles of Kenya’s Constitution and Bill of Rights That Are
Relevant for Key Populations
Article

Summary

Relevance to KPs

Example

2 (4) Supremacy
of the
Constitution

Prohibits
customary
law that is
inconsistent with
the Constitution.

Cultural practices
that increase the
risk of infection
or make people
more vulnerable to
infection are rendered
unconstitutional.

Any customary practices
which contribute to sexual
and gender-based violence
or the spread of HIV,
such as female genital
mutilation, wife inheritance,
and disinheritance of
widows, can be challenged
under the Constitution
insofar as they conflict with
the rights enshrined in the
Constitution.

Article 2(6)
Supremacy of
the Constitution

Any treaty or law
ratified by Kenya
shall form part of
the law.

Any ratified
international treaty
that relates to human
rights protection
is part of Kenyan
law and must be
complied with.

Relevant international
treaties include:
• the International
Covenant on Economic
Social and Cultural
Rights,
• the UN Convention on
the Rights of the Child,
• the Convention on the
Elimination of All Forms
of Discrimination against
Women,
• the African Charter on
Human and Peoples’
Rights, and
• the African Charter on
the Rights and Welfare of
the Child.
These have all been
incorporated into Kenyan
law by the Constitution of
Kenya 2010.

Article 19
Rights and
fundamental
freedoms

Rights belong to
all individuals.

Key populations
have the right to
the fundamental
freedoms detailed in
the Bill of Rights.

Key populations have the
right to be treated with
dignity and respect. Their
human rights shall be
upheld and enforced.

Article 20
Application
of the Bill of
Rights

The Bill of Rights
applies to all law
and binds all
state organs and
individuals.

20
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Article 21
Implementation
of rights and
fundamental
freedoms

It is the duty
of the state
and every state
organ to observe,
respect, protect,
promote, and
fulfill the rights
and fundamental
freedoms in the
Bill of Rights.

Key populations can
hold the government
accountable when it
has failed to honor
any of its obligations
regarding human
rights.

These rights include the
right to life, the right to
health care, the right to
family life, and others.
The courts may provide
relief, including
(a) a declaration of rights;
(b) an injunction;
(c) a conservatory order;
(d) a declaration of
invalidity of any law that
denies, violates, infringes,
or threatens a right or
fundamental freedom in
the Bill of Rights and is
not justified under Article
24 of the Constitution;
(e) an order for
compensation; or
(f) an order of judicial
review.

The state must
enact legislation
to ensure the
fulfillment of
social and
economic rights-and also honor
international
obligations, with
particular regard
to vulnerable
groups.
Article 22. (1)
Every person
has the right to
institute court
proceedings
claiming that
a right or
fundamental
freedom in the
Bill of Rights
has been denied,
violated or
infringed, or is
threatened.

Every person
has the right to
institute court
proceedings
claiming that
a right or
fundamental
freedom in the
Bill of Rights
has been denied,
violated or
infringed, or is
threatened.

KPs have the right to
seek justice through
the courts if their
rights are violated.

If a police officer refuses
to register a sex worker’s
complaint of an assault,
then the sex worker
has the right to file a
case against the police
for violating the sex
worker’s right to register a
complaint.

Article 24
Limitation
of rights and
fundamental
freedoms

Details the legal
basis on which
rights can be
limited.

Ensures that the
government does not
limit rights without
justification.

The fundamental rights
and freedoms of key
populations can be limited
only with a reasonable and
justifiable cause, based
on human dignity, equality,
and freedom, and taking
into account all relevant
factors.

Article 26
Right to life

Guarantees every
person the right
to life and allows
for abortion in
cases where a

Ensures that people
are not denied the
right to live, by either
government laws or
polices.

Applies where a person
is denied access to
treatment or access to
medicine. For example,
where one is denied

Chapter 2: Human Rights in the Kenyan Constitution
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healthcare worker
has determined
that the mother’s
life is in danger. It
also sets out the
basis when life
begins.
Article 27
Equality and
nondiscrimination

antiretrovirals (ARVs)
because of the existence
of a law that classifies
ARVs as counterfeit
medicine. Without access
to affordable ARVs, HIV
patients are denied their
right to life.

Promotes equal
treatment of
men and women;
and prohibits
discrimination
directly or
indirectly on the
basis of race,
sex, pregnancy,
marital status,
health status,
ethnic or social
origin, colour, age,
disability, religion,
conscience, belief,
culture, dress,
language, or birth

Prevents
discrimination against
key populations
because of illness or
the work they engage
in.

Recognizes the rights
of all persons to
land, to inheritance,
to marry, and to
procreate.

Prohibits customary
property laws that
restrict women’s ability
to own, inherit, or
dispose of property,
and which leave them
economically dependent
on their spouses and more
vulnerable when they are
sick or abused.

Article 28 Human
dignity

Emphasizes the
right of each
person to be
treated with
dignity.

Calls for everyone,
including key
populations, to be
treated with respect
and dignity.

Singling out key
populations for
unfavorable treatment is
a breach of their right to
dignity.

Article 29
Freedom and
security of the
person

Ensures liberty
and protection
from cruel,
inhuman, or
degrading
treatment.

Empowers key
populations to
make their own
decisions about
medical treatment,
and protects them
from being treated in
a cruel or inhuman
manner.

This article was used to
challenge cases in which
the government jailed TB
patients who failed to
adhere to their medication.

Article 31 Privacy

Provides for
the right to
confidentiality
regarding
personal
information.

Relevant in ensuring
that information
about a person’s
health status is kept
confidential and is not
released without his/
her consent.

Examples of breach of
privacy:
• Health care facilities
testing pregnant
mothers without their
consent.
• Health care workers
failing to maintain
the confidentiality of
patients’ HIV records.
• Patients forced to

22
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Promotes equality
between men and
women in all spheres.

Prohibits denying a
person work, treatment,
or education on the basis
of their sex, age, or health
status.

disclose their medical
diagnosis to their
employer in order to
obtain sick leave from
work.
Article 35
Access to
information

Allows one
to access
information that is
held by the state
or by another
person and that
one requires to
exercise their
right or to protect
such a right.

This is critical for
getting information
that is held about key
populations, such as
information held by
the Ministry of Health
or the Ministry of
Education.

It is a breach if the
Ministry of Health refuses
to give information that is
critical to the wellbeing of
key populations, such as
research findings.

Article 39
Freedom of
movement

Allows for people
to move freely
inside and out of
Kenya, without
unnecessary
restrictions.

The government
cannot impose
restrictive measures
on the movement of
anyone, including key
populations.

Prohibited:
Conducting health
screening at borders or
requiring disclosure of
HIV status as a condition
for immigration.
Singling out a health
condition, such as HIV
infection, as a reason
for denying longer-term
residency, with no similar
restrictions on people
with other diseases.
Screening all migrant
workers for HIV and
categorically deporting
those who test positive.

Article 40
Protection of
right to property

Allows for
property
ownership
anywhere
in Kenya,
irrespective of
gender or age,
and prohibits
repossession,
subject to certain
conditions.

A person cannot
be denied the right
to inherit or own
property.

Prohibited:
A deceased husband’s
family denies his HIVpositive widow, a sex
worker, and her children
from inheriting the
deceased husband’s
property.

Article 41
Labour relations

Sets out general
working standards
for employees,
and rights of
employers and

Ensures that key
population members
who are living with
HIV are reasonably
accommodated in

Prohibited:
• Denying a person the
right to work on the
basis of his or her HIV
status. This article

Chapter 2: Human Rights in the Kenyan Constitution
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Article 43
Economic and
social rights

trade unions.

their place of work
and that their working
conditions are fair.
Also ensures adequate
remuneration
irrespective of HIV
status.

applies to military
recruitment as well.
• Dismissing an
employee from
employment because
of the employee’s HIV
infection.

Every individual
has the right
to health care,
sanitation, clean
water, housing,
social security,
education, and
emergency
medical attention.

The right to health,
education, social
security, housing,
water and food are all
important.

The government must
take progressive steps
to ensure access to
anti-retroviral drugs,
treatment for opportunistic
infections, opioid pain
medications for palliative
care, and comprehensive
TB care for all.
The government must
take progressive steps
to ensure that laws and
policies to actualise the
social economic rights are
enacted and enforced.

Article 45 Family

Guarantees the
right to marry and
raise a family.

One cannot be denied
their right to marry.

It is illegal for the state to
• Require HIV testing or
proof of HIV-negative
status as a condition of
marriage.
• Force women living
with HIV to undergo
abortion or sterilization
rather than provide
information and
services to prevent
mother-to-child
transmission of HIV.
• Deny women equal
rights in marriage,
divorce, or within
families, thereby
decreasing their ability
to negotiate safer sex or
leave relationships that
pose a risk of HIV.

Article 46
Consumer rights

Consumers
have the right to
access goods and
services for the
protection of their
health and safety.

Everyone is entitled to
adequate drugs and
treatment.

It is illegal to supply
substandard medicines
and faulty testing kits to
government hospitals.
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Article 47 Fair
administrative
action

This highlights
the need for
administrative
action that is
expeditious,
efficient, lawful,
reasonable, and
procedurally fair.

If a right or
fundamental freedom
of a person has been
or is likely to be
adversely affected by
administrative action,
then that person has
the right to be given
written reasons for the
action.

Prohibited:
The state failing to
complete the construction
of TB isolation ward
despite having funding for
it for over 10 years.

Article 48
Access to
justice

The state is
obligated to
ensure that people
can get affordable
justice.

Many key populations
face human rights
violations and have
difficulty accessing
justice.

For many people living in
rural areas it is difficult
to access the formal
court system and to pay
the legal fees. In such
cases it helps to promote
access to customary
justice systems, which
are much cheaper and
often offer more culturally
appropriate solutions than
the formal court system.
Customary justice leaders
(i.e., cultural leaders
who at times adjudicate
on cultural matters as
avenues of alternative
dispute resolution) must
also be provided with
human rights training
to ensure that their
decisions comply with the
law.

Article 50
Fair hearing

One can have their
case resolved by
the competent
court or tribunal.

Key populations can
go to court and seek
protection for their
rights that have been
violated. They cannot
be denied this right
because of the nature
of their work or their
sexual preference.

Where a police officer
arrests a sex worker
and rapes her, the sex
worker can report the
matter to the police for
criminal action to be
taken against him and
also file a civil case to
be afforded damages for
the acts done. The Victim
Protection Act allows the
courts to order for the
payment of any costs as
compensation to a victim
from the perpetrator.
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Article 51
Rights of
persons
detained, held
in custody, or
imprisoned

People who are
detained or held
in custody retain
their rights and
fundamental
freedoms in the
Bill of Rights,
except that they
are incarcerated.

Key population
members arrested
for any reason retain
their rights. It is
unlawful for the police
to assault or rape a
prisoner, as doing
so would violate the
prisoner’s human
rights.

All rights and freedoms
exist, apart from those
that may be limited by
law.

2.3 Human Rights Treaties and
Conventions Signed by Kenya That
Relate to Key Populations
Kenya has ratified the following international
human rights instruments that have direct
bearing on key populations’ human rights:
• the International Covenant on Civil and
Political Rights (ICCPR);
• the International Covenant on Economic,
Social, and Cultural Rights (ICESCR);
• the African Charter on Human and
Peoples’ Rights (ACHPR);
• the Convention on the Elimination of All
Forms of Discrimination Against Women
(CEDAW); and
• the Convention against Torture and Other
Cruel, Inhuman, or Degrading Treatment
or Punishment.
These instruments, to which Kenya is party,
advocate for the protection of rights of
key populations. These include the right to
equal protection under the law; freedom
from arbitrary arrest and detention; freedom
from torture, cruel, inhuman, and degrading
treatment; the right to information; freedom
of movement; the right to enjoy just and
favorable conditions of work; the right to
organise; the right to an adequate standard
of living; equal access to public services,
including the right to healthcare; and the
right to be free from discrimination.
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Table 4. Human Rights Treaties Ratified by Kenya That Affect
Key Populations
Treaty

Provision

Universal Declaration of
Human Rights

Article 1. Equality in dignity and rights
Article 3. Right to life, liberty, and security of the person
Article 5. Freedom from torture, cruel, inhuman, and
degrading treatment
Article 7. Equality before the law and protection of the law
without discrimination
Article 19. Freedom of opinion and expression, including
access to information
Article 25. Right to a standard of living including health care

International Covenant on
Civil and Political Rights

Article 2. Freedom from discrimination
Article 3. Equality between men and women
Article 6. Right to life
Article 7. Freedom from torture, cruel, and inhuman treatment
Article 9. Right to liberty and security. No person shall be
subjected to arbitrary arrest or detention.
Article 12. Freedom of movement
Article 14. Equality before the law
Article 22. Freedom of association
Article 23. Marriage must be consensual, not coerced
Article 26. Equal protection of the law without discrimination

International Covenant
on Economic Social and
Cultural Rights

Article 2. Right not to be discriminated against
Article 3. Equality between men and women
Article 6. The right to work
Article 10. Marriage must be consensual, not coerced
Article 12. Right to enjoyment of the highest attainable
standard of physical and mental health
Article 13. Right to education
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African Charter on Human
and Peoples’ Rights

Article 2. Freedom from discrimination
Article 6. Right to liberty and security of the person
Prohibition of arbitrary arrest or detention
Article 9. Right to receive information
Article 12. Freedom of movement
Article 16. Right to physical and mental health
Article 19. Equality between men and women

Convention on the
Elimination of All Forms
of Discrimination against
Women

Article 2. States to outlaw all forms of discrimination against
women
Article 6. States to suppress all forms of traffic in women and
exploitation of prostitution of women
Article 12. States to eliminate discrimination against women
in health care and access to health care services
Article 15. Equality of men and women before the law

Convention against
Torture and Other Cruel,
Inhuman or Degrading
Treatment or Punishment

Article 4. All acts of torture to be deemed as crimes
Article 12. States to carry out impartial investigations for any
acts of torture by competent authorities
Article 13. Protection of complainant and witnesses against
ill treatment or intimidation

Rome Statute of the
International Criminal
Court

Article 5. Crimes within the jurisdiction of the court include
• crime of genocide
• crimes against humanity
• war crimes
• crime of aggression
Article 7. Crimes against humanity include
• torture
• rape, sexual slavery
• enforced prostitution
• forced pregnancy
• forced sterilization
• any other form of sexual violence of comparable gravity

The Protocol to the
African Charter on the
Rights of Women (Maputo
Protocol)

Article 2. Elimination of discrimination against women
Article 3. Right to dignity
Article 4. The rights to life, integrity, and security of the person
Article 5. Elimination of harmful practices
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Article 6. Marriage must be consensual, not coerced
Article 8. Access to justice and equal protection before the
law
Article 12. Right to education and training
Article 14. Health and reproductive rights
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3.1 What Is Violence?
According to the World Health
Organization, violence is “the intentional
use of physical force or power, threatened
or actual, against oneself, another person,
or against a group or community, that
either results in or has a high likelihood of
resulting in injury, death, psychological harm,
maldevelopment, or deprivation.”
3.2 What Is Gender-Based Violence?
Gender-based violence has been defined
as, “violence involving men and women,
in which the female is usually the victim
and which arises from unequal power
relationships between men and women.”

2

Violence against women and girls is
often referred to as gender-based violence
because it is caused in part by women’s
subordinate gender status in society. In
most cultures, traditional beliefs, norms, and
social institutions legitimize and therefore
perpetuate violence against women.
3.3 What Is Domestic Violence?
Domestic violence has been defined as any
physical, sexual, or psychological violence
or abuse occurring in the family, including
battering, sexual abuse of children in the
household, dowry-related violence, marital
rape, female genital mutilation, and other
traditional practices harmful to women, and
non-spousal violence related to exploitation.
Although domestic violence against women
is a serious and widespread problem, it
is often treated in a casual manner and
condoned by society.

In Kenya, the Protection against Domestic
Violence Act (PADV) defines domestic
violence as violence against a person or
threat of violence or of imminent danger
to that person, by any other person with
whom that person is, or has been, in a
domestic relationship. This violence includes
abuse such as sexual violence within the
marriage, damage to property, emotional or
psychological abuse, harassment, physical
abuse, sexual abuse, stalking, verbal abuse, or
any other conduct that jeopardizes the safety,
health, or well-being of the victim. A single
account may now be deemed to be abuse.
Under the Act, a person is deemed to be in a
domestic relationship with another person if
the person is married or has previously been
married to that person, or is living in the
same household with that person, is a family
member of that person, has a child with that
person, or has a close personal relationship
with that person. This would include intimate
partner relationships.
3.4 What Is Sexual Violence?
Sexual violence includes sexual exploitation
and sexual abuse. It refers to any act, attempt,
or threat of a sexual nature that results in, or
is likely to result in, physical, psychological,
or emotional harm. Sexual violence may be
committed by any person against another.
This includes violence such as rape, sexual
assault, and gang rape.
3.4.1 Types of Sexual and GenderBased Violence (SGBV)
There are five types of sexual and genderbased violence:
• Sexual violence
• Physical violence

2 Fernandes et al. 2005. Working with Men on Gender, Sexuality, Violence and Health: Trainers’ Manual. Sahaj:
Vadodara, Gujarat, India. http://menengage.org/wp-content/uploads/2014/06/Working_with_men_on_gender.pdf
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• Emotional & psychological violence
• Harmful traditional practice
• Socio-economic violence
Examples of the five types of Sexual and
Gender-Based Violence:
• Sexual violence: rape and marital rape,
child sexual abuse, forced sodomy/anal
rape, sexual abuse, sexual exploitation,
forced prostitution
• Physical violence: physical assault,
trafficking/slavery
• Emotional & psychological violence:
abuse/humiliation, confinement
• Harmful traditional practice: female
genital mutilation, early marriage, honour
killing, infanticide, denial of education for
girls, forced marriage
• Socio-economic violence: discrimination/
denial of opportunities, social exclusion
3.5 Other Forms of Violence
The penal code recognises other offences
as violence. These include offences
such as assault,3 assault causing bodily
harm, 4 grievous harm,5 and intimidation
and molestation.6 These offences can be
committed by anyone, including police
officers, one’s clients, intimate partners, and
health workers.
3.6 What Human Rights Abuses Do Sex
Workers Experience?
Many sex workers’ human rights are violated
daily. Such violations include arrest without
just cause, rape, verbal abuse, and physical
abuse. When sex workers attempt to seek

justice, many encounter difficulties when
they attempt to file complaints at the police
station. Sex workers experience a very similar
situation when health workers refuse to serve
them or violate their privacy by exposing
their HIV status and/or their status as a sex
worker. Such disclosures can contribute to
further stigma.
Violations against Sex Workers
Sex workers have reported 7 various rights
violations, including

• extortion of bribes (e.g., payment to the
police of a “protection-from-arrest fee”)
• extortion of sex so that they are not
arraigned before the courts
• rape and sexual assault of sex workers in
police custody
• gang rape of sex workers by police officers
and clients
• officers negotiating to have sex with
sex workers for an agreed fee but later
threatening the women with arrest if they
request to be paid after the officers have
had sex with them
• violent assaults, such as beatings,
perpetrated by police officers and their
clients
• illegal detention in officers’ houses for
several days or more
• being forced to provide domestic and
sexual services in these situations
• abuses perpetrated by female officers,
including physical beatings, verbal abuse,
and saying that sex workers should be
engaged in other occupations
• denial of freedom of worship

3 Penal Code, Section 250
5 Penal Code, Section 251
5 Penal Code, Section 234
6 Penal Code, Section 238
7 Kenya National Commission on Human Rights. 2012. Realising Sexual and Reproductive Health Rights in Kenya: A Myth or Reality?
http://www.knchr.org/Portals/0/Reports/Reproductive_health_report.pdf. See also Federation of Women Lawyers FIDA Kenya.
2008. Documenting Human Rights Violations of Sex Workers in Kenya: A Study Conducted in Nairobi, Kisumu, Busia, Nanyuki, Mombasa
and Malindi. Nairobi: FIDA Kenya. https://www.opensocietyfoundations.org/sites/default/files/fida_20081201.pdf
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3.7 Human Rights Violations That MSM
Experience
The human rights of men who have sex
with men are commonly violated by law
enforcement officers who assault, harass,
exploit, and detain MSM under the pretext
of maintaining law and order. Officers often
threaten to arrest MSM for offences such
as breach of public order, importuning, or
trafficking if they do not pay a bribe or
sexually gratify the officer. The rights of
MSM to privacy and dignity are vulnerable
to violation by law enforcement authorities
because of Kenya’s laws prohibiting
homosexual sex.
MSM also experience discrimination from
health workers and in other areas of public
life. In extreme cases, human rights violations
include violence perpetrated by police

and health workers. The right of MSM to
freedom from discrimination is frequently
violated because of social stigma against
homosexual identity and conduct.
3.8 Human Rights Violations That PWID
Experience
People who inject drugs not prescribed by a
doctor often face harassment, discrimination,
and other rights violations.8 Due to stigma,
PWID are often subjected to discrimination
when seeking health care, housing, and
employment.
3.9 What Amounts To a Human Rights
Violation?
The following table shows examples of
some human rights violations against key
populations.

Table 5. Common Examples of Human Rights Violations
Violation

Common examples

Breach of right to privacy

A health professional shouts loudly about a KP’s medical
status in a hospital, or informs other people about their
health status.

Breach of right to the
highest attainable
standard to health care

Key populations are denied medication or given sub-standard
medication for reasons such as refusing to bring their
partners.

Breach of right to integrity
of the person

Stigma and discrimination at a medical facility because of
occupation, sexual behaviour, or drug use

Torture, cruel, inhuman
treatment, or punishment

Physical, verbal, or psychological violence committed by law
enforcement agents based on suspicion or during arrest. For
example, sex workers are put into a police van, driven around
the city for 12 to 16 hours without water or food, and then
dropped off. This is a form of torture.

8 KELIN. 2013. Regional Capacity Building Workshop for Senior Law Enforcement Officers on HIV, Human Rights & the Law from 17 to 19
July 2013 in Nairobi, Kenya. Nairobi: KELIN. http://www.hivlawcommission.org/resources/elibrary/REGIONAL-CAPACITY-BUILDINGWORKSHOP.pdf
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4.1 What the Law Says about Sex Work
Although there is no law in Kenya that
explicitly prohibits sex work, sex work is
effectively prohibited by penal code section
154, which prohibits women from spending
income earned from sex work. Furthermore,
authorities arrest and prosecute sex workers
for violating municipal by-laws that prohibit
loitering, soliciting, or importuning for
prostitution. Laws prohibiting sodomy and
homosexuality are used to arrest male sex
workers and transgender sex workers.

Men can be arrested for the following
offences:
• Male person living on the earnings of
prostitution or soliciting. (section 153)
• Soliciting for immoral purposes. (section
153 [1])
• Living and habitually being in the
company of a prostitute. (section 153 [2])
Penal code sections 162, 163, and 165, which
criminalize sodomy and homosexuality, are
used to arrest and prosecute male sex workers
and transgender sex workers.

Kenya’s Constitution makes no reference to
sex work and does not mention sex workers.
However, just like every other person, sex
workers are entitled to the rights that are
enshrined in the Bill of Rights under the
Constitution of Kenya.

The penal code protects all people, including
sex workers, from
• grievous harm (section 234),
• assault (section 250),
• grievous bodily harm (section 251),
• murder (section 203),
• kidnapping/abduction (sections 256, 257,
259, 260), and
• wrongful confinement (section 263).

4.1.2 The Penal Code

4.1.3 The Sexual Offences Act 2006

The penal code does not criminalize sex work
but does criminalize living on income from
prostitution. The penal code defines two types
of offences with respect to sex work, namely
“living on the earnings of prostitution”
and soliciting or importuning for immoral
purposes. The penal code outlaws the
following offences:
• Detention of females for immoral
purposes. (section 151)
• Woman living on earnings of prostitution
or aiding, abetting, or compelling an
individual to engage in prostitution.
(section 154)
• Premises used for prostitution or residing
in or frequenting or living in a house
wholly or in part on the earnings of
prostitution. (section 155)
• Running a brothel. (section 156)

The Sexual Offences Act (SOA) does not
specifically criminalize sex work. The Sexual
Offences Act criminalizes
• rape,
• attempted rape,
• sexual assault,
• compelled or induced indecent acts,
• gang rape, and
• indecent acts with a child or adult.

4.1.1 The Constitution

If these acts are committed against sex
workers, they have the right to report the
person who has committed the offence
against them to the police. Section 24 of the
act protects sex workers from being taken
advantage of by the police or any other
person in authority. The section makes it
illegal for anyone who is in a position of
authority to commit a sexual offence with a
person in their custody or for whom they are
in trust. This includes jail superintendents,
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police officers, doctors, and hospital staff.
Section 24 prohibits such people from
committing sexual harassment and from
having sexual intercourse not amounting to
an offence of rape or defilement.
Although the SOA does not specifically
criminalise prostitution, sections of the Act
prohibit compelling anyone into sex work
or exploiting a sex worker. The SOA makes
it an offence to encourage anyone to enter
into such acts or to receive financial benefits
from such work. The Act criminalizes child
prostitution, which includes the procuring a
child for sexual abuse or permitting children
under the age of 18 “to be sexually abused or
to participate in any form of sexual activity
or in any obscene or indecent exhibition or
show” (section 15). It also criminalizes acts of
exploitation of prostitution, which prohibits
encouraging anyone to engage in prostitution
or controlling anyone’s prostitution-related
activities (section 17), trafficking for sexual
exploitation (section 18), and prostitution of
persons with mental disabilities (section 19).
Overall, the Sexual Offences Act criminalizes
any action compelling anyone, including a
child or person with mental disabilities, into
sexual intercourse for purposes of gaining
from it, or supporting sex work in any way,
such as by offering premises for sexual acts to
occur.
The SOA makes it an offence for anyone to
deliberately transmit HIV or any other life
threatening sexually transmitted disease to
another person. This is in cases where one has
actual knowledge they are infected (section
26).
4.1.4 Counter-Trafficking in Persons Act
No. 8 of 2010
The Act aims at preventing human trafficking
by punishing human traffickers. A person who
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traffics another for purposes of exploitation
commits an offence [section 4(5)], and one
who promotes such trafficking also commits
an offence (section 5). Exploitation under
the Act includes sexual exploitation. This Act
can be used to punish those who traffic sex
workers for purposes of exploitation.
4.1.5 Municipal By-Laws
Municipal by-laws that refer to sex work vary
and can be very vague, leaving a large amount
of discretion for interpretation. These by-laws
are utilized by council officers and police
officials to arrest sex workers.
Nairobi By-Laws
Section 19(m) of the Nairobi General
Nuisance By-Laws (2007) provides that
[A]ny person who in any street – loiters or
importunes for purposes of prostitution is guilty of
an offence.
This law criminalizes loitering for purposes of
prostitution, not prostitution. This law is often
used by police to arrest sex workers who are
seen waiting for clients in public places.
Mombasa By-Laws
Sections 258(m) and (n) of the Mombasa
Municipal Council By-Laws (2003) state that
Any person who shall in any street or public place
(m) Loiter or importune for the purpose of
prostitution
(n) Procure or attempt to procure a female
or male for the purpose of prostitution or
homosexuality … shall be guilty of an offence.
This law criminalizes prostitution and
homosexuality.
Kisumu By-Laws

Part VIII of the Kisumu Municipal Council
By-Laws deals with public health concerns,
and describes “nuisances” as offences in the
following two categories:
A person shall not
(m) molest, solicit or importune any person for
the purposes of prostitution or loiter on any
street or public place for such purposes; or
(n) willfully and indecently expose his person in
view of any street or public place.
This law criminalizes prostitution and
loitering in public places for such purposes.
It also criminalizes indecent exposure in a
public place.
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5.1 What the Law Says about Sex
between Men
Sex between men and attempted sex between
men are illegal in Kenya.
5.1.1 Constitution
Kenya’s Constitution does not mention
MSM. The Constitution contains no law
prohibiting discrimination on the grounds
of sexual orientation. Article 45(2) of the
Constitution of Kenya specifically authorizes
marriage between persons of the opposite sex,
but is silent about same-sex marriage.

• kidnapping/abduction (sections 257, 258,
259, and 260), and
• wrongful confinement (section 263).
The Sexual Offences Act criminalizes
• rape,
• attempted rape,
• sexual assault,
• compelled or induced indecent acts, and
• gang rape.
If these acts are committed against an MSM,
he has the right to report the incident to the
police.

5.1.2 The Penal Code
Section 162 (Unnatural offences), section 163
(Attempt to commit unnatural offences), and
section 165 (Indecent practices between males)
of the penal code criminalize homosexual
sex, which the code refers to as “unnatural
offences,” “carnal knowledge against the order
of nature,” and “acts of gross indecency.”
These sections are reproduced in annex 2.
5.1.3 Sexual Offences Act 2006
The SOA does not mention MSM.
5.2 Laws That Protect the Rights of
MSM
Kenya’s Bill of Rights (see section 2.2 of
this handbook) protects the human rights of
MSM. The rights of MSM are also protected
by treaties signed by Kenya (see section 2.3
of this handbook).
The Penal Code also protects any person,
including MSM, from
• murder (section 203),
• grievous harm (section 234),
• assault (section 250),
• grievous bodily harm (section 251),
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6.1 What the Law Says about Injecting
Drugs
The laws of Kenya prohibit smoking,
inhaling, sniffing or in any other way using
narcotic drugs or psychotropic substances;
possessing drug paraphernalia (e.g., syringes
or needles); being in the premises where drug
use occurs; and transporting drugs.
6.1.1 The Constitution
Kenya’s Constitution does not specially
mention PWID. Injecting drug users
are entitled to the rights, freedoms, and
protections enshrined in the Constitution of
Kenya and other laws.
6.1.2 HIV and AIDS Prevention &
Control Act 2006 (HAPCA)
Section 24 of the HAPCA provides that
anyone who is knowingly carrying the HIV
virus must take all reasonable measures
and precautions to prevent transmission to
others. They must also inform in advance
anybody with whom they have sex or share
needles that they are positive. If an HIVpositive PWID knowingly or recklessly
places another person at risk through sharing
needles or sexual contact without informing
them in advance, they commit an offence
punishable by a fine of Kenyan shillings
500,000 or a prison term of up to seven years
or both.
Section 24 of the HAPCA has since been
declared unconstitutional by the High Court
of Kenya and the court has recommended
that it be amended.
6.1.3 Sexual Offences Act
Section 25 of the Sexual Offences Act makes
provision for the treatment of offenders
who are on drugs. Where the offender of a

sexual offence is dependent on or has the
propensity to misuse alcohol, any drug, or is
suffering from any other disorder, then the
law allows the offender to undergo treatment
or professional counseling. Such treatment
shall be obtained from a public hospital or
institution or any other institution approved
or gazetted by the minister responsible for
health, and any expenses paid by the state.
6.1.4 Narcotic Drugs and Psychotropic
Substances (Control) Act 1994
Section 5 of the Narcotic Drugs and
Psychotropic Substances Control Act says
that any person who smokes, inhales, sniffs,
or otherwise uses any narcotic drug or
psychotropic substance commits a crime and
is liable to a fine of two hundred and fifty
thousand shillings or to imprisonment for a
term not exceeding ten years or to both such
fine and imprisonment.
Section 5 also says that anyone who
handles or transports any narcotic drug or
psychotropic substance without a license
to do so commits a crime and is liable to a
fine of one hundred thousand shillings or to
imprisonment for a term not exceeding five
years or to both such fine and imprisonment.
Section 5 of the Narcotic Drugs and
Psychotropic Substances (Control) Act 1994
is reproduced in its entirety below:
Section 5. (1) Subject to this Act, any person
who —  
(a) smokes, inhales, sniffs or otherwise uses any
narcotic drug or psychotropic substance; or  
(b) without lawful and reasonable excuse, is
found in any house, room or place to which
persons resort for the purpose of smoking,
inhaling, sniffing, or otherwise using any
narcotic drug or psychotropic substance; or 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(c) being the owner, occupier or concerned in
the management of any premises, permits the
premises to be used for the purpose of—
(i) the preparation of opium for smoking
or sale, or the smoking, inhaling, sniffing
or otherwise using any narcotic drug or
psychotropic substance; or
(ii) the manufacture, production, sale
or distribution of any narcotic drug or
psychotropic substance in contravention of
this Act; or
(d) has in his possession any pipe or other
utensil for use in connection with the
smoking, inhaling or sniffing or otherwise
using of opium, cannabis, heroin or cocaine
or any utensil used in connection with the
preparation of opium or any other narcotic
drug or psychotropic substance for smoking,
shall be guilty of an offence and liable to a fine
of two hundred and fifty thousand shillings or to
imprisonment for a term not exceeding ten years
or to both such fine and imprisonment.
(2) Any person who, knowing or having reason
to believe that a parcel, package, container
or other thing contains any narcotic drug or
psychotropic substance, handles the parcel,
package, container or other thing, shall, except
where such handling is by a public officer in
the course of his official duties or a registered
pharmacist, be guilty of an offence and liable to
a fine of one hundred thousand shillings or to
imprisonment for a term not exceeding five years
or to both such fine and imprisonment.
(3) Any person who commits any offence referred
to in subsection (2) in relation to any narcotic
drug or psychotropic substance with a view to
aiding, abetting or procuring the trafficking in
the narcotic drug or psychotropic substance shall
be liable to the penalty prescribed by section 4.

46

A Handbook for Legal Literacy

Section 2 of the Act defines psychotropic
substance and trafficking:
“psychotropic substance” means any substance
specified in the Second Schedule or anything that
contains any substance specified in that Schedule;
“trafficking” means the importation, exportation,
manufacture, buying, sale, giving, supplying,
storing, administering, conveyance, delivery
or distribution by any person of a narcotic
drug or psychotropic substance or any substance
represented or held out by such person to be
a narcotic drug or psychotropic substance or
making of any offer in respect thereof but does
not include—
(a) the importation or exportation of any
narcotic drug or psychotropic substance or the
making of any offer in respect thereof by or
on behalf of any person who holds a licence
therefore under this Act in accordance with the
licence;
(b) the manufacturing, buying, sale, giving,
supplying, administering, conveying, delivery
or distribution of any narcotic drug or
psychotropic substance or the making of any
offer in respect thereof, by or on behalf of any
person who has a licence therefore under this
Act in accordance with the licence; or
(c) the selling or supplying or administering
for medicinal purposes, and in accordance
with the provisions of this Act, of any narcotic
drug or psychotropic substance or the making
of any offer in respect thereof, by a medical
practitioner or veterinary surgeon or dentist
or by any other person qualified to do so on
the instructions of the medical practitioner or
veterinary surgeon or dentist; or
(d) the selling or supplying in accordance
with the provisions of this Act, of any narcotic
drugs or psychotropic substances by a registered
pharmacist.  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7.1 Access to Justice

7.2 Bringing a Human Rights Claim

The Constitution gives one the right to access
justice if one’s rights have been violated.
Article 48 of the Constitution requires the
government to ensure access to justice for all
persons regardless of their status in life and, if
there is any fee, the same should be affordable.

For one to bring a human rights claim
against the person who is said to have
violated it, one needs to identify all of the
following:

Victims of violence receive legal protection
from the Victim Protection Act, 2014. A
victim is any person who suffers injury, loss,
or damage as a consequence of an offence.
This act intends to establish programmes
that assist victims, to support reconciliation
in appropriate cases by means of restorative
justice, and to establish programmes that
prevent re-victimization of the victims in
the formal, administrative, and judicial
proceedings. The aim of doing all this is to
ensure that the victim’s dignity is preserved
at all stages of the case. The victim is also to
be given legal aid and social services, such
as counseling, at the government’s expense.
Such services are supposed to assist the victim
to handle the physical injury and emotional
trauma and to access and participate in the
criminal justice process.

• The right- or claim-holder or rightsclaimant: The person who is entitled to the
human right and can claim it.
• A valid claim: The human right to be
enjoyed
• The duty-bearer: The person responsible
for ensuring that a claim-holder’s rights
are upheld. In most cases the government
is the ultimate duty-bearer. But there
may be many more duty-bearers, such as
private actors and other individuals.
• The correlative duty: The things that the
duty-bearer must do in order to ensure
that rights are upheld.

VALID CLAIM

The act also mandates courts to order
Claim- (Rights-) Holder
compensation to the victim. Such
CORRELATIVE
compensation may include compensation
DUTY
for expenses incurred as a result of the loss
or injury resulting from the criminal offence.
This could include the cost of any damage
to property of the victim, cost of medical
treatment, transport, and other expenses. This
act should help victims meet expenses they
incur while pursuing their cases.

Duty-Bearer
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7.3 How to Use the Law to Uphold
Human Rights
Most human rights issues can be resolved by
communications, advocacy, and non- judicial
complaints mechanisms, using existing
complaints processes where necessary.
However, in some instances one may have to
seek legal redress to have violations resolved.
Rights-claimers may approach the following
authorities when seeking legal redress for
rights violations:
7.3.1 Police
When a criminal offence is committed, the
victim has the right to report such a violation
to the police. The police are required to
investigate the complaint and, where there
is sufficient evidence, have the perpetrator
charged in court with a criminal offence.
What happens at the police station?
• The report is recorded in the Occurrence
Book. It is important that this is done, as
this is the start of the investigation of any
case.
• Investigations are carried out. This
includes taking statements from the victim
and his/her witnesses, taking a statement
from the accused, and collecting any other
evidence.
• Medical staff collect medical evidence
where appropriate.
• Police gather testimony from expert
witnesses.
• Police compile the evidence and prefer
the appropriate charge against the accused
person.
• Police forward the file to the Director of
Public Prosecutions.
In some instances the police may be the
persons who violated one’s rights. In such
cases, the first complaint should be to a police
station, which will investigate the complaint
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and, if there is sufficient evidence, charge the
police officer. If the police fail to investigate
the complaint, one can make a complaint
to other institutions, such as the Office of
the Director of Public Prosecutions or the
Independent Police Oversight Authority
(described below), which can force the police
to investigate.
If there is any injury during the commission
of the violation, it is important that one sees
a doctor and gets medical evidence. Such
evidence includes
• Post-Rape Care (PRC) form: This is filled
by the medical officer in cases of rape or
other sexual offences. One copy of the PRC
form is given to the victim, one copy is
given to the police, and one copy remains at
the facility.
• P3 form: This is filled by the police surgeon
or at the hospital where one reports the
violation. If one has a PRC form before
obtaining a P3 form, one is required to use
the PRC form.
These reports are part of the evidence to be
given in court.
7.3.2 The Office of the Director of Public
Prosecutions (ODPP)
The mandate of the ODPP, as derived from
article 157 of the Constitution, is to institute
and to undertake prosecution of criminal
matters and all other related incidents. This
includes:
• instituting and undertaking criminal
proceedings against any person before any
court of law except the court martial;
• taking over and continuing with any
criminal proceedings commenced in any
court by any person or authority, with the
permission of the person or authority;
• discontinuing at any stage before judgment
is delivered of any criminal proceedings,
with the permission of the court; and

• directing the Inspector General of the
National Police Service to investigate any
allegation of criminal conduct.
The ODPP can be contacted through its
website: http://www.odpp.go.ke/.
7.3.3 Independent Police Oversight
Authority
The authority considers complaints about
police misconduct or dereliction of duty,
or about police practices, policies, and
procedures. A person can complain about
police misconduct if the police commit
a crime or refuse to investigate any case
brought to their attention.
7.3.4 The Kenya National Commission
on Human Rights (KNCHR)
The KNCHR is mandated to receive and
investigate allegations of human rights
abuses and to take steps to secure appropriate
redress. These complaints include those by
key populations on any violation of their
rights. Details for contacting the commission
are found on its website: http://www.knchr.
org/.
7.3.5 The National Gender and Equality
Commission (NGEC)
The NGEC may investigate on its own
initiative or on the basis of complaints any
matter with respect to violations of the
principles of equality and freedom from
discrimination and make recommendations
for the improvement of the functioning
of the institutions concerned. Details for
contacting the commission are found on its
website: http://www.ngeckenya.org/.

7.3.6 The Commission on
Administrative Justice (CAJ)
The CAJ, also known as the Office of the
Ombudsman, is mandated to address all
forms of maladministration and to promote
good governance and efficient service
delivery in the public sector by enforcing
the right to fair administrative action. The
commission investigates abuse of power;
manifest injustice; and unlawful, oppressive,
unfair, or unresponsive official conduct.
The commission’s website, which provides
complete contact details for the commission’s
offices in Nairobi, Mombasa, Kisumu, and
Eldoret, is http://www.ombudsman.go.ke/.
7.3.7 The Ethics and Anti-Corruption
Commission
The commission is authorized to conduct
investigations on its own initiative or on
a complaint made by any person. Such
complaints can include accusations of
corruption perpetrated by police who
seek favours from sex workers and other
key populations in exchange for leniency
or inaction. Details for contacting the
commission are found on its website: http://
www.eacc.go.ke/.
7.3.8 The Equity Tribunal
The HIV Equity Tribunal was formed in
2006 by the HIV/ AIDS Prevention and
Control Act. 9 The tribunal has jurisdiction
to hear and determine complaints arising
out of any breach of any provision of the act
and any matter or appeal as may be made
pursuant to the provisions of the act. The
tribunal does not have criminal jurisdiction.
It has the power of a court and can receive

9 HIV/ AIDS Prevention and Control Act , Part VII

Chapter 7: Access to Justice and Enforcement of Human Rights

51

evidence, hear witness accounts, conduct full
hearings, and pass judgments on the matters
under its jurisdiction. 10
Apart from its mandate of providing access
to justice for Kenyans who face stigma,
discrimination, or criminalisation related
to their HIV status, the tribunal also works
towards addressing the rights of women and
girls, who are disproportionately affected by
the HIV epidemic in Kenya. 11
The tribunal will help to discourage
discriminatory practices, encourage
inclusivity, and uphold involvement of
people living with HIV. It will also expand
the space for social dialogue on HIV-related
stigma, increase knowledge and awareness
on HIV issues, and reduce stigma. This in
turn will help to increase access to HIVprevention services and practices, increase
uptake of services, and create demand for
HIV prevention, treatment, care, and support
services. 12
7.3.9 The Judiciary
The Judiciary deals with all violations,
whether civil or criminal in nature. Article
165 of the Constitution gives the High
Court jurisdiction for determining whether a
right or a fundamental freedom in the Bill of
Rights has been denied, violated, infringed,
or threatened.
7.3.10 Global Fund Human Rights
Complaints Mechanism
The Global Fund strategy for the years
2012 to 2016 commits to protecting and
promoting human rights in the context of

three diseases: TB, malaria, and HIV and
AIDS. The fund will do this by
• ensuring that the Global Fund does not
support programmes that infringe on
human rights,
• increasing investment in programmes that
address human rights-related barriers to
access, and
• integrating human-rights considerations
throughout the grant cycle.
There are five minimum human rights
standards that must be followed by
programmes supported by the Global Fund:
1. Programmes financed by the Global Fund
are expected to grant nondiscriminatory
access to services for all, including people
in detention.
2. Programmes financed by the Global Fund
are expected to employ only scientifically
sound and approved medicines or medical
practices.
3. Programmes financed by the Global Fund
are expected to not employ methods
that constitute torture or that are cruel,
inhuman, or degrading.
4. Programmes supported by the Global
Fund are expected to respect and protect
informed consent, confidentiality, and
the right to privacy concerning medical
testing, treatment, or health services
rendered.
5. Programmes financed by the Global Fund
are expected to avoid medical detention
and involuntary isolation, which are used
only as a last resort.
Anyone who believes that they have either
experienced or witnessed a violation of any
of the above human-rights standards in a
Global Fund supported programme can file

10 HIV/ AIDS Prevention and Control Act , Part VII
11 UNAIDS, Q&A with Ambrose Rachier, Chair of the HIV Equity Tribunal in Kenya, 23 February 2012. http://www.unaids.org/en/
resources/presscentre/featurestories/2012/february/20120223akenya
12 UNAIDS, Q&A with Ambrose Rachier, Chair of the HIV Equity Tribunal in Kenya, 23 February 2012. http://www.unaids.org/en/
resources/presscentre/featurestories/2012/february/20120223akenya
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a complaint with the Global Fund’s Office
of the Inspector General. An organization
can also file a complaint on behalf of an
individual, provided that they have a letter
authorizing them to do so. The identity
of the person making the complaint will
remain confidential unless the person gives
consent to have their information disclosed.
Complaints can be filed by telephone (free
reporting service) +17045416918 or by e-mail
at inspectorgeneral@theglobalfund.org.

National Empowerment Network of
People Living with HIV/AIDS in Kenya
(NEPHAK). The network can be contacted
by e-mail at info@nephak.or.ke, or through
the network’s website: http://nephak.or.ke/.

7.3.11 Non-Governmental Organizations

Coalition on Violence against Women
(COVAW). The coalition can be contacted
by e-mail at info@covaw.or.ke.

The following human rights NGOs assist
people in pursuing justice:

Federation of Women Lawyers Kenya
(FIDA-Kenya). The federation can be
contacted by e-mail at info@fidakenya.org,
or through the federation’s website: www.
fidakenya.org.

Kenya Ethical and Legal Issues Network on
HIV and AIDS (KELIN). The network can be
contacted by e-mail at info@kelinkenya.org.
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8.1 Introduction
A human rights-based approach empowers
people to know and claim their rights and
increases the ability and accountability of
those who are responsible for respecting,
protecting, and fulfilling rights. This approach
means giving people greater opportunities to
participate in shaping the decisions that affect
their human rights. It also means increasing
the ability of those with responsibility for
fulfilling rights to recognize and know how to
respect those rights, and making sure they can
be held to account.
A human rights-based approach develops
people’s capacity to demand accountability
in two ways: by defining the jurisdiction of
legitimate claims (human rights); and by
enhancing the accountability mechanisms
and processes through which rights-holders
protect these claims (e.g., the justice system).
A human rights-based approach is about
ensuring that both the standards and the
principles of human rights are integrated
into policy making as well as the day-to-day
running of an organization. Some underlying
principles in applying a human rights-based
approach are
• Participation: Everyone has the right to
participate in decisions that affect their
human rights. Participation must be active,
free, meaningful, and informed, and must
give attention to the issue of accessibility,
including access to information.
• Accountability: For accountability to
be effective there must be appropriate
laws, policies, institutions, administrative
procedures, and mechanisms of redress.
This requires effective monitoring of
human rights standards as well as effective
remedies for human rights breaches.
• Non-discrimination and equality:
A human rights-based approach means
that all forms of discrimination in the

realization of rights must be prohibited,
prevented, and eliminated. It also requires
the prioritization of those in the most
marginalized situations who face the biggest
barriers to realizing their rights.
• Empowerment: A human rights-based
approach means that individuals and
communities should know their rights. It also
means that they should be fully supported to
participate in the development of policy and
practices that affect their lives and to claim
their rights where necessary.
• Legality of rights: A human rights-based
approach recognizes rights as legally
enforceable entitlements and is linked to the
national and international human rights laws.
These principles are also known as the PANEL
principles.
8.2 The FAIR Steps for Putting a Human
Rights-Based Approach into Practice
In putting this approach in practice, the
following steps should be taken:
1. Facts: Have the facts around the violation.
Learn the experience of the individuals
involved and the facts around the violation.
2. Analyse the rights: Develop an analysis of
the human rights at stake.
3. Identify responsibility: Identify what needs
to be done and who is responsible for doing it.
4. Review action: Make recommendations for
action, and later recall and evaluate what has
happened or the result.
There are some human rights situations that
may not amount to a human rights abuse. The
FAIR approach might assist one in reaching a
balanced and just solution.
The role of a human rights-based approach is to
ensure that the dignity of the individual is at the
center of any decision-making process. It helps
those affected to consider how human rights can
be used in the delivery of any service.
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8.3 FAIR Flow Chart
The use of the FAIR chart will help in a
human rights-based approach.
Facts: What is the experience of the individual?

F

Is the individual being heard, and, if not, does the individual require support to be heard?
What are the important facts?

A

Analysis of right(s) at stake.
What are the human rights issues at stake?
Is the right to life or the right not to be subjected to inhuman or degrading treatment at
stake? If so, those rights are absolute and cannot be restricted.
Can the right be restricted? What is the justification for restricting the right?
Is the restriction on the right appropriate? Is it the minimum necessary restriction?

I

Identification of shared responsibilities.
What changes are necessary?
Who has the responsibility to make the necessary change?

R

Review actions.
Have the actions taken been recorded and reviewed?
Has the affected individual been involved?
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Human Rights-Based Approach
This approach and table 6 can be used to
identify the rights of key populations that
have been violated. This tool can be used
alongside the rights that have been identified
in the Bill of Rights and national laws.
Table 6. Rights, Their Meaning, and When They Are Relevant
RIGHT

WHAT THIS RIGHT MEANS

HUMAN RIGHTS BREACHES WHEN
THIS RIGHT CAN BE RELEVANT

Freedom from torture,
cruel, degrading and
inhuman treatment

Treatment that causes mental
and physical harm must not
occur.

Inappropriate use of force or
restraint, or beatings and torture by
police.

Right to liberty and
security

One should not be detained
against their will or against
the law.

Informal detentions. This includes
being locked at a police station for
no reason or not being taken to court
immediately.

Right to fair trial

All are entitled to fair and
public hearings in accordance
with due
process.

When key population members are
accused of a crime.

Freedom of thought,
conscience, and
religion

All are free to hold a broad
range of views, beliefs, and
thoughts, and to follow a
religious faith.

When someone is denied the
freedom to practice the religion of
their choice.

Freedom of
expression

All are entitled to hold
opinions and express those
views.

When someone is prohibited from
expressing their opinion or views.

Freedom of assembly
and association

All are entitled to associate
and assemble peacefully with
others.

When key population members
are prevented or prohibited from
gathering or meeting.

Right to
nondiscrimination

All are protected from
discrimination.

When a key population member is
denied essential services because of
his or her health status, occupation,
or sexual orientation.

Freedom of
information

All are entitled to access to
information held by the state
or institution.

When public records or information
about services are withheld.

Right to the highest
attainable standard of
physical and mental
health

All are entitled to healthy
conditions, including quality
water and sanitation, food,
and housing.

When health services are denied or
withheld, or when the state fails to
provide or maintain hygienic living
conditions or other essentials.
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ANNEX 01
Schedule Of Offences And
Punishments Under The
Sexual Offences Act 2006 In
Relation To Key Populations
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Provision

Offence

Sentences

Section 3

Rape

Imprisonment for not less than
10 years and may be enhanced to
imprisonment for life

Section 4

Attempted Rape

Imprisonment for not less than
5 years and may be enhanced to
imprisonment for life

Section 5

Sexual Assault

Imprisonment for not less than
10 years and may be enhanced to
imprisonment for life

Section 6

Compelled or induced sexual
acts

Imprisonment for not less than 5
years

Section 7

Acts that cause penetration
or indecent acts done within
the view of a child or a
mentally disabled person

Imprisonment for not less than 10
years

Section 10

Gang rape

Imprisonment for not less than
15 years and may be enhanced to
imprisonment for life

Section 17

Exploitation of prostitution

Imprisonment for not less than
5 years or a fine of not less than
500,000 Kenyan shillings or both

Section 19

Prostitution of persons with
mental disability

Imprisonment for not less than 10
years and if a juristic person, a fine
of not less than 2 million Kenyan
shillings

Section 24

Sexual offences relating to
position of authority and
persons in position of trust

Imprisonment for not less than 10
years

Section 27

Deliberate transmission
of HIV or any other life
threatening sexually
transmitted disease

Imprisonment for not less than 15
years but may be enhanced to life

Section 28

Administering a substance
with intent

Imprisonment for not less than 10
years

Section 29

Distribution of substance by a
juristic person

A fine of not less than 5 million or
imprisonment of its directors for not
less than 10 years or both

Section 32

Cultural and religious sexual
offence

Imprisonment for not less than 10
years

The act also provides for victim support and witness protection. This includes publicly funded
medical treatment for victims, special rules for judicial and prosecutorial process (including
intermediaries, intimidation of witness, and withdrawal of case).
Annex 1
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• Section 153. (1) Every male person who(a) knowingly lives wholly or in part on
the earnings of prostitution; or (b) in
any public place persistently solicits or
importunes for immoral purposes, is guilty
of a felony. (2) Where a male person is
proved to live with or to be habitually in
the company of a prostitute or is proved
to have exercised control, direction
or influence over the movements of a
prostitute in such a manner as to show
that he is aiding, abetting or compelling
her prostitution with any other person,
or generally, he shall unless he satisfies
the court to the contrary be deemed to
be knowingly living on the earnings of
prostitution.
• Section 154. Every woman who
knowingly lives wholly or in part on the
earnings of prostitution, or who is proved
to have, for the purpose of gain, exercised
control, direction or influence over the
movements of a prostitute in such manner
as to show that she is aiding, abetting
or compelling her prostitution with any
person, or generally, is guilty of a felony.
• Section 162. Any person who
a) Has carnal knowledge of any person
against the order of nature or
b) …
c) Permits a male person to have carnal
knowledge of him or her against the order
of nature is guilty of a felony and is liable
to imprisonment for fourteen years.
• Section 163. Any person who attempts
to commit any of the offences specified
in section 162 is guilty of a felony and is
liable to imprisonment for seven years.

person to commit any act of gross
indecency with him, or attempts to
procure the commission of any such act
by any male person with himself or with
another male person, whether in public or
private, is guilty of a felony and is liable to
imprisonment for five years.
• Section 234. Anyone who unlawfully does
grievous harm to another is guilty of a
felony and is liable to imprisonment for
life.
• Section 238(1). Any person who
intimidates or molests any other person
is guilty of an offence and is liable to
imprisonment for a term not exceeding
three years.
• Section 238(2). A person intimidates
another person who, with intent to cause
alarm to that person or to cause him to do
any act which he is not legally bound to do
or to omit to do any act which he is legally
entitled to do, causes or threatens to cause
unlawful injury to the person, reputation
or property of that person or anyone in
whom that person is interested.
• Section 250. Anyone unlawfully assaults
another is guilty of a misdemeanor
and if the assault is not committed
in circumstances for which a greater
punishment is provided, is liable to
imprisonment for one year.
• Section 251. Any person who commits
an assault occasioning actual bodily harm
is guilty of a misdemeanor and is liable to
imprisonment for five years.

• Section 165. Any male person who,
whether in public or in private, commits
any act of gross indecency with another
male person, or procures another male
Annex 2
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Universal Declaration
of Human Rights
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Preamble
Whereas recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Whereas disregard and contempt for human rights have resulted in barbarous acts which have
outraged the conscience of mankind, and the advent of a world in which human beings shall
enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as
the highest aspiration of the common people,
Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to
rebellion against tyranny and oppression, that human rights should be protected by the rule of
law,
Whereas it is essential to promote the development of friendly relations between nations,
Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in
fundamental human rights, in the dignity and worth of the human person and in the equal
rights of men and women and have determined to promote social progress and better
standards of life in larger freedom,
Whereas Member States have pledged themselves to achieve, in cooperation with the
United Nations, the promotion of universal respect for and observance of human rights and
fundamental freedoms,
Whereas a common understanding of these rights and freedoms is of the greatest importance
for the full realization of this pledge,
Now, therefore,
The General Assembly,
Proclaims this Universal Declaration of Human Rights as a common standard of achievement
for all peoples and all nations, to the end that every individual and every organ of society,
keeping this Declaration constantly in mind, shall strive by teaching and education to promote
respect for these rights and freedoms and by progressive measures, national and international,
to secure their universal and effective recognition and observance, both among the peoples of
Member States themselves and among the peoples of territories under their jurisdiction.
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Article 1
All human beings are born free and equal in dignity and rights. They are endowed with reason
and conscience and should act towards one another in a spirit of brotherhood.
Article 2
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or
international status of the country or territory to which a person belongs, whether it be
independent, trust, non-self-governing or under any other limitation of sovereignty.
Article 3
Everyone has the right to life, liberty and security of person.
Article 4
No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in
all their forms.
Article 5
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment.
Article 6
Everyone has the right to recognition everywhere as a person before the law.
Article 7
All are equal before the law and are entitled without any discrimination to equal protection
of the law. All are entitled to equal protection against any discrimination in violation of this
Declaration and against any incitement to such discrimination.
Article 8
Everyone has the right to an effective remedy by the competent national tribunals for acts
violating the fundamental rights granted him by the constitution or by law.
Article 9
No one shall be subjected to arbitrary arrest, detention or exile.
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Article 10
Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal
charge against him.
Article 11
1. Everyone charged with a penal offence has the right to be presumed innocent until proved
guilty according to law in a public trial at which he has had all the guarantees necessary for
his defence.
2. No one shall be held guilty of any penal offence on account of any act or omission which
did not constitute a penal offence, under national or international law, at the time when it
was committed. Nor shall a heavier penalty be imposed than the one that was applicable at
the time the penal offence was committed.
Article 12
No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks.
Article 13
1. Everyone has the right to freedom of movement and residence within the borders of each
state.
2. Everyone has the right to leave any country, including his own, and to return to his country.
Article 14
1. Everyone has the right to seek and to enjoy in other countries asylum from persecution.
2. This right may not be invoked in the case of prosecutions genuinely arising from nonpolitical crimes or from acts contrary to the purposes and principles of the United Nations.
Article 15
1. Everyone has the right to a nationality.
2. No one shall be arbitrarily deprived of his nationality nor denied the right to change his
nationality.
Article 16
1. Men and women of full age, without any limitation due to race, nationality or religion, have
the right to marry and to found a family. They are entitled to equal rights as to marriage,
during marriage and at its dissolution.
2. Marriage shall be entered into only with the free and full consent of the intending spouses.
3. The family is the natural and fundamental group unit of society and is entitled to protection
by society and the state.
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Article 17
1. Everyone has the right to own property alone as well as in association with others.
2. No one shall be arbitrarily deprived of his property.

Article 18
Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, either alone or in community with
others and in public or private, to manifest his religion or belief in teaching, practice, worship
and observance.
Article 19
Everyone has the right to freedom of opinion and expression; this right includes freedom
to hold opinions without interference and to seek, receive and impart information and ideas
through any media and regardless of frontiers.
Article 20
1. Everyone has the right to freedom of peaceful assembly and association.
2. No one may be compelled to belong to an association.
Article 21
1. Everyone has the right to take part in the government of his country, directly or through
freely chosen representatives.
2. Everyone has the right to equal access to public service in his country.
3. The will of the people shall be the basis of the authority of government; this will shall be
expressed in periodic and genuine elections which shall be by universal and equal suffrage
and shall be held by secret vote or by equivalent free voting procedures.
Article 22
Everyone, as a member of society, has the right to social security and is entitled to
realization, through national effort and international co-operation and in accordance with
the organization and resources of each state, of the economic, social and cultural rights
indispensable for his dignity and the free development of his personality.
Article 23
1. Everyone has the right to work, to free choice of employment, to just and favourable
conditions of work and to protection against unemployment.
2. Everyone, without any discrimination, has the right to equal pay for equal work.
3. Everyone who works has the right to just and favourable remuneration ensuring for himself
and his family an existence worthy of human dignity, and supplemented, if necessary, by
68

A Handbook for Legal Literacy

other means of social protection.
4. Everyone has the right to form and to join trade unions for the protection of his interests.
Article 24
Everyone has the right to rest and leisure, including reasonable limitation of working hours
and periodic holidays with pay.
Article 25
1. Everyone has the right to a standard of living adequate for the health and well-being of
himself and of his family, including food, clothing, housing and medical care and necessary
social services, and the right to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances beyond his control.
2. Motherhood and childhood are entitled to special care and assistance. All children, whether
born in or out of wedlock, shall enjoy the same social protection.
Article 26
1. Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible
to all on the basis of merit.
2. Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and
shall further the activities of the United Nations for the maintenance of peace.
3. Parents have a prior right to choose the kind of education that shall be given to their
children.
Article 27
1. Everyone has the right freely to participate in the cultural life of the community, to enjoy
the arts and to share in scientific advancement and its benefits.
2. Everyone has the right to the protection of the moral and material interests resulting from
any scientific, literary or artistic production of which he is the author.
Article 28
Everyone is entitled to a social and international order in which the rights and freedoms set
forth in this Declaration can be fully realized.
Article 29
1. Everyone has duties to the community in which alone the free and full development of his
personality is possible.
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2. In the exercise of his rights and freedoms, everyone shall be subject only to such limitations
as are determined by law solely for the purpose of securing due recognition and respect for
the rights and freedoms of others and of meeting the just requirements of morality, public
order and the general welfare in a democratic society.
3. These rights and freedoms may in no case be exercised contrary to the purposes and
principles of the United Nations.
Article 30
Nothing in this Declaration may be interpreted as implying for any state, group or person any
right to engage in any activity or to perform any act aimed at the destruction of any of the
rights and freedoms set forth herein.
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ANNEX 04
International Covenant on
Civil and Political Rights
( Parts I, II, and III )

72

Adopted and opened for signature, ratification and accession by General Assembly resolution
2200A (XXI) of 16 December 1966.
Entry into force 23 March 1976, in accordance with Article 49.
Preamble
The States Parties to the present Covenant,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Recognizing that these rights derive from the inherent dignity of the human person,
Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal
of free human beings enjoying civil and political freedom and freedom from fear and want can
only be achieved if conditions are created whereby everyone may enjoy his civil and political
rights, as well as his economic, social and cultural rights,
Considering the obligation of States under the Charter of the United Nations to promote
universal respect for, and observance of, human rights and freedoms,
Realizing that the individual, having duties to other individuals and to the community to
which he belongs, is under a responsibility to strive for the promotion and observance of the
rights recognized in the present Covenant,
Agree upon the following articles:
PART I
Article 1
1. All peoples have the right of self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, social and cultural
development.
2. All peoples may, for their own ends, freely dispose of their natural wealth and resources
without prejudice to any obligations arising out of international economic co-operation,
based upon the principle of mutual benefit, and international law. In no case may a people
be deprived of its own means of subsistence.
3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization
of the right of self-determination, and shall respect that right, in conformity with the
provisions of the Charter of the United Nations.
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PART II
Article 2
1. Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.
2. Where not already provided for by existing legislative or other measures, each State Party
to the present Covenant undertakes to take the necessary steps, in accordance with its
constitutional processes and with the provisions of the present Covenant, to adopt such laws
or other measures as may be necessary to give effect to the rights recognized in the present
Covenant.
3. Each State Party to the present Covenant undertakes:
a. To ensure that any person whose rights or freedoms as herein recognized are violated
shall have an effective remedy, notwithstanding that the violation has been committed by
persons acting in an official capacity;
b. To ensure that any person claiming such a remedy shall have his right thereto determined
by competent judicial, administrative or legislative authorities, or by any other competent
authority provided for by the legal system of the State, and to develop the possibilities of
judicial remedy;
c. To ensure that the competent authorities shall enforce such remedies when granted.
Article 3
The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all civil and political rights set forth in the present Covenant.
Article 4
1. In time of public emergency which threatens the life of the nation and the existence of
which is officially proclaimed, the States Parties to the present Covenant may take measures
derogating from their obligations under the present Covenant to the extent strictly required
by the exigencies of the situation, provided that such measures are not inconsistent with
their other obligations under international law and do not involve discrimination solely on
the ground of race, colour, sex, language, religion or social origin.
2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made
under this provision.
3. Any State Party to the present Covenant availing itself of the right of derogation shall
immediately inform the other States Parties to the present Covenant, through the
intermediary of the Secretary-General of the United Nations, of the provisions from which
it has derogated and of the reasons by which it was actuated. A further communication
shall be made, through the same intermediary, on the date on which it terminates such
derogation.
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Article 5
1. Nothing in the present Covenant may be interpreted as implying for any State, group or
person any right to engage in any activity or perform any act aimed at the destruction of any
of the rights and freedoms recognized herein or at their limitation to a greater extent than is
provided for in the present Covenant.
2. There shall be no restriction upon or derogation from any of the fundamental human
rights recognized or existing in any State Party to the present Covenant pursuant to law,
conventions, regulations or custom on the pretext that the present Covenant does not
recognize such rights or that it recognizes them to a lesser extent.
PART III
Article 6
1. Every human being has the inherent right to life. This right shall be protected by law. No
one shall be arbitrarily deprived of his life.
2. In countries which have not abolished the death penalty, sentence of death may be imposed
only for the most serious crimes in accordance with the law in force at the time of the
commission of the crime and not contrary to the provisions of the present Covenant and to
the Convention on the Prevention and Punishment of the Crime of Genocide. This penalty
can only be carried out pursuant to a final judgment rendered by a competent court.
3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in
this article shall authorize any State Party to the present Covenant to derogate in any way
from any obligation assumed under the provisions of the Convention on the Prevention and
Punishment of the Crime of Genocide.
4. Anyone sentenced to death shall have the right to seek pardon or commutation of the
sentence. Amnesty, pardon or commutation of the sentence of death may be granted in all
cases.
5. Sentence of death shall not be imposed for crimes committed by persons below eighteen
years of age and shall not be carried out on pregnant women.
6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital
punishment by any State Party to the present Covenant.
Article 7
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment. In particular, no one shall be subjected without his free consent to medical or
scientific experimentation.
Article 8
1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be
prohibited.
2. No one shall be held in servitude.
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3.

a. No one shall be required to perform forced or compulsory labour;
b. Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard
labour may be imposed as a punishment for a crime, the performance of hard labour in
pursuance of a sentence to such punishment by a competent court;
c. For the purpose of this paragraph the term “forced or compulsory labour” shall not
include:
i. Any work or service, not referred to in subparagraph (b), normally required of a person
who is under detention in consequence of a lawful order of a court, or of a person
during conditional release from such detention;
ii. Any service of a military character and, in countries where conscientious objection is
recognized, any national service required by law of conscientious objectors;
iii. Any service exacted in cases of emergency or calamity threatening the life or wellbeing of the community;
iv. Any work or service which forms part of normal civil obligations.

Article 9
1. Everyone has the right to liberty and security of person. No one shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds
and in accordance with such procedure as are established by law.
2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest
and shall be promptly informed of any charges against him.
3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge
or other officer authorized by law to exercise judicial power and shall be entitled to trial
within a reasonable time or to release. It shall not be the general rule that persons awaiting
trial shall be detained in custody, but release may be subject to guarantees to appear for trial,
at any other stage of the judicial proceedings, and, should occasion arise, for execution of the
judgment.
4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings before a court, in order that that court may decide without delay on the
lawfulness of his detention and order his release if the detention is not lawful.
5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable
right to compensation.
Article 10
1. All persons deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.
2.
a. Accused persons shall, save in exceptional circumstances, be segregated from convicted
persons and shall be subject to separate treatment appropriate to their status as
unconvicted persons;
b. Accused juvenile persons shall be separated from adults and brought as speedily as
possible for adjudication.
3. The penitentiary system shall comprise treatment of prisoners the essential aim of which
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shall be their reformation and social rehabilitation. Juvenile offenders shall be segregated
from adults and be accorded treatment appropriate to their age and legal status.
Article 11
No one shall be imprisoned merely on the ground of inability to fulfill a contractual obligation.
Article 12
1. Everyone lawfully within the territory of a State shall, within that territory, have the right to
liberty of movement and freedom to choose his residence.
2. Everyone shall be free to leave any country, including his own.
3. The above-mentioned rights shall not be subject to any restrictions except those which are
provided by law, are necessary to protect national security, public order (order public), public
health or morals or the rights and freedoms of others, and are consistent with the other
rights recognized in the present Covenant.
4. No one shall be arbitrarily deprived of the right to enter his own country.
Article 13
An alien lawfully in the territory of a State Party to the present Covenant may be expelled
therefrom only in pursuance of a decision reached in accordance with law and shall, except
where compelling reasons of national security otherwise require, be allowed to submit the
reasons against his expulsion and to have his case reviewed by, and be represented for the
purpose before, the competent authority or a person or persons especially designated by the
competent authority.
Article 14
1. All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in a suit at law, everyone
shall be entitled to a fair and public hearing by a competent, independent and impartial
tribunal established by law. The press and the public may be excluded from all or part of a
trial for reasons of morals, public order (ordre public) or national security in a democratic
society, or when the interest of the private lives of the parties so requires, or to the extent
strictly necessary in the opinion of the court in special circumstances where publicity would
prejudice the interests of justice; but any judgment rendered in a criminal case or in a suit at
law shall be made public except where the interest of juvenile persons otherwise requires or
the proceedings concern matrimonial disputes or the guardianship of children.
2. Everyone charged with a criminal offence shall have the right to be presumed innocent
until proved guilty according to law.
3. In the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees, in full equality:
a. To be informed promptly and in detail in a language which he understands of the nature
and cause of the charge against him;
b. To have adequate time and facilities for the preparation of his defence and to
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4.
5.
6.

7.

communicate with counsel of his own choosing;
c. To be tried without undue delay;
d. To be tried in his presence, and to defend himself in person or through legal assistance
of his own choosing; to be informed, if he does not have legal assistance, of this right;
and to have legal assistance assigned to him, in any case where the interests of justice
so require, and without payment by him in any such case if he does not have sufficient
means to pay for it;
e. To examine, or have examined, the witnesses against him and to obtain the attendance
and examination of witnesses on his behalf under the same conditions as witnesses
against him;
f. To have the free assistance of an interpreter if he cannot understand or speak the
language used in court;
g. Not to be compelled to testify against himself or to confess guilt.
In the case of juvenile persons, the procedure shall be such as will take account of their age
and the desirability of promoting their rehabilitation.
Everyone convicted of a crime shall have the right to his conviction and sentence being
reviewed by a higher tribunal according to law.
When a person has by a final decision been convicted of a criminal offence and when
subsequently his conviction has been reversed or he has been pardoned on the ground that a
new or newly discovered fact shows conclusively that there has been a miscarriage of justice,
the person who has suffered punishment as a result of such conviction shall be compensated
according to law, unless it is proved that the non-disclosure of the unknown fact in time is
wholly or partly attributable to him.
No one shall be liable to be tried or punished again for an offence for which he has already
been finally convicted or acquitted in accordance with the law and penal procedure of each
country.

Article 15
1. No one shall be held guilty of any criminal offence on account of any act or omission which
did not constitute a criminal offence, under national or international law, at the time when
it was committed. Nor shall a heavier penalty be imposed than the one that was applicable
at the time when the criminal offence was committed. If, subsequent to the commission of
the offence, provision is made by law for the imposition of the lighter penalty, the offender
shall benefit thereby.
2. Nothing in this article shall prejudice the trial and punishment of any person for any act or
omission which, at the time when it was committed, was criminal according to the general
principles of law recognized by the community of nations.
Article 16
Everyone shall have the right to recognition everywhere as a person before the law.
Article 17
1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, or
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correspondence, nor to unlawful attacks on his honour and reputation.
2. Everyone has the right to the protection of the law against such interference or attacks.
Article 18
1. Everyone shall have the right to freedom of thought, conscience and religion. This right
shall include freedom to have or to adopt a religion or belief of his choice, and freedom,
either individually or in community with others and in public or private, to manifest his
religion or belief in worship, observance, practice and teaching.
2. No one shall be subject to coercion which would impair his freedom to have or to adopt a
religion or belief of his choice.
3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health, or morals or the
fundamental rights and freedoms of others.
4. The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to ensure the religious and moral education of
their children in conformity with their own convictions.
Article 19
1. Everyone shall have the right to hold opinions without interference.
2. Everyone shall have the right to freedom of expression; this right shall include freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through any other media of his choice.
3. The exercise of the rights provided for in paragraph 2 of this article carries with it special
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall
only be such as are provided by law and are necessary:
a. For respect of the rights or reputations of others;
b. For the protection of national security or of public order (ordre public), or of public health
or morals.
Article 20
1. Any propaganda for war shall be prohibited by law.
2. Any advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence shall be prohibited by law.
Article 21
The right of peaceful assembly shall be recognized. No restrictions may be placed on the
exercise of this right other than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national security or public safety, public
order (ordre public), the protection of public health or morals or the protection of the rights
and freedoms of others.
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Article 22
1. Everyone shall have the right to freedom of association with others, including the right to
form and join trade unions for the protection of his interests.
2. No restrictions may be placed on the exercise of this right other than those which are
prescribed by law and which are necessary in a democratic society in the interests of
national security or public safety, public order (ordre public), the protection of public health
or morals or the protection of the rights and freedoms of others. This article shall not
prevent the imposition of lawful restrictions on members of the armed forces and of the
police in their exercise of this right.
3. Nothing in this article shall authorize States Parties to the International Labour
Organisation Convention of 1948 concerning Freedom of Association and Protection of
the Right to Organize to take legislative measures which would prejudice, or to apply the
law in such a manner as to prejudice, the guarantees provided for in that Convention.
Article 23
1. The family is the natural and fundamental group unit of society and is entitled to protection
by society and the State.
2. The right of men and women of marriageable age to marry and to found a family shall be
recognized.
3. No marriage shall be entered into without the free and full consent of the intending
spouses.
4. States Parties to the present Covenant shall take appropriate steps to ensure equality of
rights and responsibilities of spouses as to marriage, during marriage and at its dissolution.
In the case of dissolution, provision shall be made for the necessary protection of any
children.
Article 24
1. Every child shall have, without any discrimination as to race, colour, sex, language, religion,
national or social origin, property or birth, the right to such measures of protection as are
required by his status as a minor, on the part of his family, society and the State.
2. Every child shall be registered immediately after birth and shall have a name.
3. Every child has the right to acquire a nationality.
Article 25
Every citizen shall have the right and the opportunity, without any of the distinctions
mentioned in article 2 and without unreasonable restrictions:
a. To take part in the conduct of public affairs, directly or through freely chosen
representatives;
b. To vote and to be elected at genuine periodic elections which shall be by universal and
equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the
will of the electors;
c. To have access, on general terms of equality, to public service in his country.
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Article 26
All persons are equal before the law and are entitled without any discrimination to the equal
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee
to all persons equal and effective protection against discrimination on any ground such as race,
colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status.
Article 27
In those States in which ethnic, religious or linguistic minorities exist, persons belonging to
such minorities shall not be denied the right, in community with the other members of their
group, to enjoy their own culture, to profess and practice their own religion, or to use their own
language.
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ANNEX 05
International Covenant
on Economic, Social and
Cultural Rights
( Parts I, II, and III )

82

Adopted and opened for signature, ratification and accession by General Assembly resolution
2200A (XXI) of 16 December 1966.
Entry into force 3 January 1976, in accordance with article 27.
Preamble
The States Parties to the present Covenant,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Recognizing that these rights derive from the inherent dignity of the human person,
Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of
free human beings enjoying freedom from fear and want can only be achieved if conditions are
created whereby everyone may enjoy his economic, social and cultural rights, as well as his civil
and political rights,
Considering the obligation of States under the Charter of the United Nations to promote
universal respect for, and observance of, human rights and freedoms,
Realizing that the individual, having duties to other individuals and to the community to
which he belongs, is under a responsibility to strive for the promotion and observance of the
rights recognized in the present Covenant,
Agree upon the following articles:
PART I
Article 1
1. All peoples have the right of self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, social and cultural
development.
2. All peoples may, for their own ends, freely dispose of their natural wealth and resources
without prejudice to any obligations arising out of international economic co-operation,
based upon the principle of mutual benefit, and international law. In no case may a people
be deprived of its own means of subsistence.
3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization
of the right of self-determination, and shall respect that right, in conformity with the
provisions of the Charter of the United Nations.
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PART II
Article 2
1. Each State Party to the present Covenant undertakes to take steps, individually and
through international assistance and co-operation, especially economic and technical, to
the maximum of its available resources, with a view to achieving progressively the full
realization of the rights recognized in the present Covenant by all appropriate means,
including particularly the adoption of legislative measures.
2. The States Parties to the present Covenant undertake to guarantee that the rights
enunciated in the present Covenant will be exercised without discrimination of any kind
as to race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.
3. Developing countries, with due regard to human rights and their national economy, may
determine to what extent they would guarantee the economic rights recognized in the
present Covenant to non-nationals.
Article 3
The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all economic, social and cultural rights set forth in the present
Covenant.
Article 4
The States Parties to the present Covenant recognize that, in the enjoyment of those rights
provided by the State in conformity with the present Covenant, the State may subject
such rights only to such limitations as are determined by law only in so far as this may be
compatible with the nature of these rights and solely for the purpose of promoting the general
welfare in a democratic society.
Article 5
1. Nothing in the present Covenant may be interpreted as implying for any State, group or
person any right to engage in any activity or to perform any act aimed at the destruction
of any of the rights or freedoms recognized herein, or at their limitation to a greater extent
than is provided for in the present Covenant.
2. No restriction upon or derogation from any of the fundamental human rights recognized
or existing in any country in virtue of law, conventions, regulations or custom shall be
admitted on the pretext that the present Covenant does not recognize such rights or that it
recognizes them to a lesser extent.
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PART III
Article 6
1. The States Parties to the present Covenant recognize the right to work, which includes the
right of everyone to the opportunity to gain his living by work which he freely chooses or
accepts, and will take appropriate steps to safeguard this right.
2. The steps to be taken by a State Party to the present Covenant to achieve the full realization
of this right shall include technical and vocational guidance and training programmes,
policies and techniques to achieve steady economic, social and cultural development and
full and productive employment under conditions safeguarding fundamental political and
economic freedoms to the individual.
Article 7
The States Parties to the present Covenant recognize the right of everyone to the enjoyment of
just and favourable conditions of work which ensure, in particular:
a. Remuneration which provides all workers, as a minimum, with:
i. Fair wages and equal remuneration for work of equal value without distinction of any
kind, in particular women being guaranteed conditions of work not inferior to those
enjoyed by men, with equal pay for equal work;
ii. A decent living for themselves and their families in accordance with the provisions of
the present Covenant;
b. Safe and healthy working conditions;
c. Equal opportunity for everyone to be promoted in his employment to an appropriate
higher level, subject to no considerations other than those of seniority and competence;
d. Rest, leisure and reasonable limitation of working hours and periodic holidays with pay,
as well as remuneration for public holidays.
Article 8
1. The States Parties to the present Covenant undertake to ensure:
a. The right of everyone to form trade unions and join the trade union of his choice, subject
only to the rules of the organization concerned, for the promotion and protection of his
economic and social interests. No restrictions may be placed on the exercise of this right
other than those prescribed by law and which are necessary in a democratic society in
the interests of national security or public order or for the protection of the rights and
freedoms of others;
b. The right of trade unions to establish national federations or confederations and the right
of the latter to form or join international trade-union organizations;
c. The right of trade unions to function freely subject to no limitations other than those
prescribed by law and which are necessary in a democratic society in the interests of
national security or public order or for the protection of the rights and freedoms of
others;
d. The right to strike, provided that it is exercised in conformity with the laws of the
particular country.
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2. This article shall not prevent the imposition of lawful restrictions on the exercise of these
rights by members of the armed forces or of the police or of the administration of the State.
3. Nothing in this article shall authorize States Parties to the International Labour
Organisation Convention of 1948 concerning Freedom of Association and Protection of
the Right to Organize to take legislative measures which would prejudice, or apply the law
in such a manner as would prejudice, the guarantees provided for in that Convention.
Article 9
The States Parties to the present Covenant recognize the right of everyone to social security,
including social insurance.
Article 10
The States Parties to the present Covenant recognize that:
1. The widest possible protection and assistance should be accorded to the family, which is the
natural and fundamental group unit of society, particularly for its establishment and while it
is responsible for the care and education of dependent children. Marriage must be entered
into with the free consent of the intending spouses.
2. Special protection should be accorded to mothers during a reasonable period before and
after childbirth. During such period working mothers should be accorded paid leave or
leave with adequate social security benefits.
3. Special measures of protection and assistance should be taken on behalf of all children and
young persons without any discrimination for reasons of parentage or other conditions.
Children and young persons should be protected from economic and social exploitation.
Their employment in work harmful to their morals or health or dangerous to life or likely
to hamper their normal development should be punishable by law. States should also set
age limits below which the paid employment of child labour should be prohibited and
punishable by law.
Article 11
1. The States Parties to the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food, clothing and
housing, and to the continuous improvement of living conditions. The States Parties will
take appropriate steps to ensure the realization of this right, recognizing to this effect the
essential importance of international co-operation based on free consent.
2. The States Parties to the present Covenant, recognizing the fundamental right of everyone
to be free from hunger, shall take, individually and through international co-operation, the
measures, including specific programmes, which are needed:
a. To improve methods of production, conservation and distribution of food by making full
use of technical and scientific knowledge, by disseminating knowledge of the principles
of nutrition and by developing or reforming agrarian systems in such a way as to achieve
the most efficient development and utilization of natural resources;
b. Taking into account the problems of both food-importing and food-exporting countries,
to ensure an equitable distribution of world food supplies in relation to need.
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Article 12
1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment
of the highest attainable standard of physical and mental health.
2. The steps to be taken by the States Parties to the present Covenant to achieve the full
realization of this right shall include those necessary for:
a. The provision for the reduction of the stillbirth-rate and of infant mortality and for the
healthy development of the child;
b. The improvement of all aspects of environmental and industrial hygiene;
c. The prevention, treatment and control of epidemic, endemic, occupational and other
diseases;
d. The creation of conditions which would assure to all medical service and medical
attention in the event of sickness.
Article 13
1. The States Parties to the present Covenant recognize the right of everyone to education.
They agree that education shall be directed to the full development of the human
personality and the sense of its dignity, and shall strengthen the respect for human rights
and fundamental freedoms. They further agree that education shall enable all persons to
participate effectively in a free society, promote understanding, tolerance and friendship
among all nations and all racial, ethnic or religious groups, and further the activities of the
United Nations for the maintenance of peace.
2. The States Parties to the present Covenant recognize that, with a view to achieving the full
realization of this right:
a. Primary education shall be compulsory and available free to all;
b. Secondary education in its different forms, including technical and vocational secondary
education, shall be made generally available and accessible to all by every appropriate
means, and in particular by the progressive introduction of free education;
c. Higher education shall be made equally accessible to all, on the basis of capacity, by every
appropriate means, and in particular by the progressive introduction of free education;
d. Fundamental education shall be encouraged or intensified as far as possible for those
persons who have not received or completed the whole period of their primary education;
e. The development of a system of schools at all levels shall be actively pursued, an adequate
fellowship system shall be established, and the material conditions of teaching staff shall
be continuously improved.
3. The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to choose for their children schools, other than
those established by the public authorities, which conform to such minimum educational
standards as may be laid down or approved by the State and to ensure the religious and
moral education of their children in conformity with their own convictions.
4. No part of this article shall be construed so as to interfere with the liberty of individuals
and bodies to establish and direct educational institutions, subject always to the observance
of the principles set forth in paragraph I of this article and to the requirement that the
education given in such institutions shall conform to such minimum standards as may be
laid down by the State.
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Article 14
Each State Party to the present Covenant which, at the time of becoming a Party, has not been
able to secure in its metropolitan territory or other territories under its jurisdiction compulsory
primary education, free of charge, undertakes, within two years, to work out and adopt a
detailed plan of action for the progressive implementation, within a reasonable number of
years, to be fixed in the plan, of the principle of compulsory education free of charge for all.
Article 15
1. The States Parties to the present Covenant recognize the right of everyone:
a. To take part in cultural life;
b. To enjoy the benefits of scientific progress and its applications;
c. To benefit from the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.
2. The steps to be taken by the States Parties to the present Covenant to achieve the full
realization of this right shall include those necessary for the conservation, the development
and the diffusion of science and culture.
3. The States Parties to the present Covenant undertake to respect the freedom indispensable
for scientific research and creative activity.
4. The States Parties to the present Covenant recognize the benefits to be derived from the
encouragement and development of international contacts and co-operation in the scientific
and cultural fields.
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The States Parties to the present Convention,
Noting that the Charter of the United Nations reaffirms faith in fundamental human rights, in
the dignity and worth of the human person and in the equal rights of men and women,
Noting that the Universal Declaration of Human Rights affirms the principle of the
inadmissibility of discrimination and proclaims that all human beings are born free and equal
in dignity and rights and that everyone is entitled to all the rights and freedoms set forth
therein, without distinction of any kind, including distinction based on sex,
Noting that the States Parties to the International Covenants on Human Rights have the
obligation to ensure the equal rights of men and women to enjoy all economic, social, cultural,
civil and political rights,
Considering the international conventions concluded under the auspices of the United
Nations and the specialized agencies promoting equality of rights of men and women,
Noting also the resolutions, declarations and recommendations adopted by the United Nations
and the specialized agencies promoting equality of rights of men and women,
Concerned, however, that despite these various instruments extensive discrimination against
women continues to exist,
Recalling that discrimination against women violates the principles of equality of rights and
respect for human dignity, is an obstacle to the participation of women, on equal terms with
men, in the political, social, economic and cultural life of their countries, hampers the growth
of the prosperity of society and the family and makes more difficult the full development of
the potentialities of women in the service of their countries and of humanity,
Concerned that in situations of poverty women have the least access to food, health, education,
training and opportunities for employment and other needs,
Convinced that the establishment of the new international economic order based on equity
and justice will contribute significantly towards the promotion of equality between men and
women,
Emphasizing that the eradication of apartheid, all forms of racism, racial discrimination,
colonialism, neo-colonialism, aggression, foreign occupation and domination and interference
in the internal affairs of States is essential to the full enjoyment of the rights of men and
women,
Affirming that the strengthening of international peace and security, the relaxation of
international tension, mutual co-operation among all States irrespective of their social and
economic systems, general and complete disarmament, in particular nuclear disarmament
under strict and effective international control, the affirmation of the principles of justice,
equality and mutual benefit in relations among countries and the realization of the right of
Annex 6

91

peoples under alien and colonial domination and foreign occupation to self-determination and
independence, as well as respect for national sovereignty and territorial integrity, will promote
social progress and development and as a consequence will contribute to the attainment of full
equality between men and women,
Convinced that the full and complete development of a country, the welfare of the world and
the cause of peace require the maximum participation of women on equal terms with men in
all fields,
Bearing in mind the great contribution of women to the welfare of the family and to the
development of society, so far not fully recognized, the social significance of maternity and the
role of both parents in the family and in the upbringing of children, and aware that the role
of women in procreation should not be a basis for discrimination but that the upbringing of
children requires a sharing of responsibility between men and women and society as a whole,
Aware that a change in the traditional role of men as well as the role of women in society and
in the family is needed to achieve full equality between men and women,
Determined to implement the principles set forth in the Declaration on the Elimination of
Discrimination against Women and, for that purpose, to adopt the measures required for the
elimination of such discrimination in all its forms and manifestations,
Have agreed on the following:
PART I
Article I
For the purposes of the present Convention, the term “discrimination against women” shall
mean any distinction, exclusion or restriction made on the basis of sex which has the effect
or purpose of impairing or nullifying the recognition, enjoyment or exercise by women,
irrespective of their marital status, on a basis of equality of men and women, of human rights
and fundamental freedoms in the political, economic, social, cultural, civil or any other field.
Article 2
States Parties condemn discrimination against women in all its forms, agree to pursue by all
appropriate means and without delay a policy of eliminating discrimination against women
and, to this end, undertake:
a. To embody the principle of the equality of men and women in their national
constitutions or other appropriate legislation if not yet incorporated therein and to
ensure, through law and other appropriate means, the practical realization of this
principle;
b. To adopt appropriate legislative and other measures, including sanctions where
appropriate, prohibiting all discrimination against women;
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c. To establish legal protection of the rights of women on an equal basis with men and to
ensure through competent national tribunals and other public institutions the effective
protection of women against any act of discrimination;
d. To refrain from engaging in any act or practice of discrimination against women and to
ensure that public authorities and institutions shall act in conformity with this obligation;
e. To take all appropriate measures to eliminate discrimination against women by any
person, organization or enterprise;
f. To take all appropriate measures, including legislation, to modify or abolish existing laws,
regulations, customs and practices which constitute discrimination against women;
g. To repeal all national penal provisions which constitute discrimination against women.
Article 3
States Parties shall take in all fields, in particular in the political, social, economic and cultural
fields, all appropriate measures, including legislation, to ensure the full development and
advancement of women , for the purpose of guaranteeing them the exercise and enjoyment of
human rights and fundamental freedoms on a basis of equality with men.
Article 4
1. Adoption by States Parties of temporary special measures aimed at accelerating de facto
equality between men and women shall not be considered discrimination as defined in the
present Convention, but shall in no way entail as a consequence the maintenance of unequal
or separate standards; these measures shall be discontinued when the objectives of equality
of opportunity and treatment have been achieved.
2. Adoption by States Parties of special measures, including those measures contained in the
present Convention, aimed at protecting maternity shall not be considered discriminatory.
Article 5
States Parties shall take all appropriate measures:
a. To modify the social and cultural patterns of conduct of men and women, with a view
to achieving the elimination of prejudices and customary and all other practices which
are based on the idea of the inferiority or the superiority of either of the sexes or on
stereotyped roles for men and women;
b. To ensure that family education includes a proper understanding of maternity as a social
function and the recognition of the common responsibility of men and women in the
upbringing and development of their children, it being understood that the interest of
the children is the primordial consideration in all cases.
Article 6
States Parties shall take all appropriate measures, including legislation, to suppress all forms of
traffic in women and exploitation of prostitution of women.
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PART II
Article 7
States Parties shall take all appropriate measures to eliminate discrimination against women in
the political and public life of the country and, in particular, shall ensure to women, on equal
terms with men, the right:
a. To vote in all elections and public referenda and to be eligible for election to all publicly
elected bodies;
b. To participate in the formulation of government policy and the implementation thereof
and to hold public office and perform all public functions at all levels of government;
c. To participate in non-governmental organizations and associations concerned with the
public and political life of the country.
Article 8
States Parties shall take all appropriate measures to ensure to women, on equal terms with
men and without any discrimination, the opportunity to represent their Governments at the
international level and to participate in the work of international organizations.
Article 9
1. States Parties shall grant women equal rights with men to acquire, change or retain their
nationality. They shall ensure in particular that neither marriage to an alien nor change of
nationality by the husband during marriage shall automatically change the nationality of the
wife, render her stateless or force upon her the nationality of the husband.
2. States Parties shall grant women equal rights with men with respect to the nationality of
their children.
PART III
Article 10
States Parties shall take all appropriate measures to eliminate discrimination against women
in order to ensure to them equal rights with men in the field of education and in particular to
ensure, on a basis of equality of men and women:
a. The same conditions for career and vocational guidance, for access to studies and for the
achievement of diplomas in educational establishments of all categories in rural as well as
in urban areas; this equality shall be ensured in pre-school, general, technical, professional
and higher technical education, as well as in all types of vocational training;
b. Access to the same curricula, the same examinations, teaching staff with qualifications of
the same standard and school premises and equipment of the same quality;
c. The elimination of any stereotyped concept of the roles of men and women at all levels
and in all forms of education by encouraging coeducation and other types of education
which will help to achieve this aim and, in particular, by the revision of textbooks and
school programmes and the adaptation of teaching methods;
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d. The same opportunities to benefit from scholarships and other study grants;
e. The same opportunities for access to programmes of continuing education, including
adult and functional literacy programmes, particularly those aimed at reducing, at the
earliest possible time, any gap in education existing between men and women;
f. The reduction of female student drop-out rates and the organization of programmes for
girls and women who have left school prematurely;
g. The same Opportunities to participate actively in sports and physical education;
h. Access to specific educational information to help to ensure the health and well-being of
families, including information and advice on family planning.
Article 11
1. States Parties shall take all appropriate measures to eliminate discrimination against women
in the field of employment in order to ensure, on a basis of equality of men and women, the
same rights, in particular:
a. The right to work as an inalienable right of all human beings;
b. The right to the same employment opportunities, including the application of the same
criteria for selection in matters of employment;
c. The right to free choice of profession and employment, the right to promotion, job
security and all benefits and conditions of service and the right to receive vocational
training and retraining, including apprenticeships, advanced vocational training and
recurrent training;
d. The right to equal remuneration, including benefits, and to equal treatment in respect of
work of equal value, as well as equality of treatment in the evaluation of the quality of
work;
e. The right to social security, particularly in cases of retirement, unemployment, sickness,
invalidity and old age and other incapacity to work, as well as the right to paid leave;
f. The right to protection of health and to safety in working conditions, including the
safeguarding of the function of reproduction.
2. In order to prevent discrimination against women on the grounds of marriage or maternity
and to ensure their effective right to work, States Parties shall take appropriate measures:
a. To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy
or of maternity leave and discrimination in dismissals on the basis of marital status;
b. To introduce maternity leave with pay or with comparable social benefits without loss of
former employment, seniority or social allowances;
c. To encourage the provision of the necessary supporting social services to enable parents
to combine family obligations with work responsibilities and participation in public life,
in particular through promoting the establishment and development of a network of
child-care facilities;
d. To provide special protection to women during pregnancy in types of work proved to be
harmful to them.
3. Protective legislation relating to matters covered in this article shall be reviewed periodically
in the light of scientific and technological knowledge and shall be revised, repealed or
extended as necessary.
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Article 12
1. States Parties shall take all appropriate measures to eliminate discrimination against women
in the field of health care in order to ensure, on a basis of equality of men and women,
access to health care services, including those related to family planning.
2. Notwithstanding the provisions of paragraph I of this article, States Parties shall ensure
to women appropriate services in connection with pregnancy, confinement and the postnatal period, granting free services where necessary, as well as adequate nutrition during
pregnancy and lactation.
Article 13
States Parties shall take all appropriate measures to eliminate discrimination against women
in other areas of economic and social life in order to ensure, on a basis of equality of men and
women, the same rights, in particular:
a. The right to family benefits;
b. The right to bank loans, mortgages and other forms of financial credit;
c. The right to participate in recreational activities, sports and all aspects of cultural life.
Article 14
States Parties shall take all appropriate measures to eliminate discrimination against women
in other areas of economic and social life in order to ensure, on a basis of equality of men and
women, the same rights, in particular:
1. States Parties shall take into account the particular problems faced by rural women and
the significant roles which rural women play in the economic survival of their families,
including their work in the non-monetized sectors of the economy, and shall take all
appropriate measures to ensure the application of the provisions of the present Convention
to women in rural areas.
2. States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas in order to ensure, on a basis of equality of men and women, that they
participate in and benefit from rural development and, in particular, shall ensure to such
women the right:
a. To participate in the elaboration and implementation of development planning at all
levels;
b. To have access to adequate health care facilities, including information, counselling and
services in family planning;
c. To benefit directly from social security programmes;
d. To obtain all types of training and education, formal and non-formal, including that
relating to functional literacy, as well as, inter alia, the benefit of all community and
extension services, in order to increase their technical proficiency;
e. To organize self-help groups and co-operatives in order to obtain equal access to
economic opportunities through employment or self-employment;
f. To participate in all community activities;
g. To have access to agricultural credit and loans, marketing facilities, appropriate
technology and equal treatment in land and agrarian reform as well as in land
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resettlement schemes;
h. To enjoy adequate living conditions, particularly in relation to housing, sanitation,
electricity and water supply, transport and communications.
PART IV
Article 15
1. States Parties shall accord to women equality with men before the law.
2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of
men and the same opportunities to exercise that capacity. In particular, they shall give
women equal rights to conclude contracts and to administer property and shall treat them
equally in all stages of procedure in courts and tribunals.
3. States Parties agree that all contracts and all other private instruments of any kind with a
legal effect which is directed at restricting the legal capacity of women shall be deemed null
and void.
4. States Parties shall accord to men and women the same rights with regard to the law
relating to the movement of persons and the freedom to choose their residence and
domicile.
Article 16
1. States Parties shall take all appropriate measures to eliminate discrimination against women
in all matters relating to marriage and family relations and in particular shall ensure, on a
basis of equality of men and women:
a. The same right to enter into marriage;
b. The same right freely to choose a spouse and to enter into marriage only with their free
and full consent;
c. The same rights and responsibilities during marriage and at its dissolution;
d. The same rights and responsibilities as parents, irrespective of their marital status,
in matters relating to their children; in all cases the interests of the children shall be
paramount;
e. The same rights to decide freely and responsibly on the number and spacing of their
children and to have access to the information, education and means to enable them to
exercise these rights;
f. The same rights and responsibilities with regard to guardianship, wardship, trusteeship
and adoption of children, or similar institutions where these concepts exist in national
legislation; in all cases the interests of the children shall be paramount;
g. The same personal rights as husband and wife, including the right to choose a family
name, a profession and an occupation;
h. The same rights for both spouses in respect of the ownership, acquisition, management,
administration, enjoyment and disposition of property, whether free of charge or for a
valuable consideration.
2. The betrothal and the marriage of a child shall have no legal effect, and all necessary action,
including legislation, shall be taken to specify a minimum age for marriage and to make the
registration of marriages in an official registry compulsory.
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General Recommendation No. 19 (11th session, 1992)
Violence against women
Background
1. Gender-based violence is a form of discrimination that seriously inhibits women’s ability to
enjoy rights and freedoms on a basis of equality with men.
2. In 1989, the Committee recommended that States should include in their reports
information on violence and on measures introduced to deal with it (General
recommendation 12, eighth session).
3. At its tenth session in 1991, it was decided to allocate part of the eleventh session to a
discussion and study on article 6 and other articles of the Convention relating to violence
towards women and the sexual harassment and exploitation of women. That subject was
chosen in anticipation of the 1993 World Conference on Human Rights, convened by the
General Assembly by its resolution 45/155 of 18 December 1990.
4. The Committee concluded that not all the reports of States parties adequately reflected
the close connection between discrimination against women, gender-based violence, and
violations of human rights and fundamental freedoms. The full implementation of the
Convention required States to take positive measures to eliminate all forms of violence
against women.
5. The Committee suggested to States parties that in reviewing their laws and policies, and in
reporting under the Convention, they should have regard to the following comments of the
Committee concerning gender-based violence.
General comments
6. The Convention in article 1 defines discrimination against women. The definition of
discrimination includes gender-based violence, that is, violence that is directed against a
woman because she is a woman or that affects women disproportionately. It includes acts
that inflict physical, mental or sexual harm or suffering, threats of such acts, coercion and
other deprivations of liberty. Gender-based violence may breach specific provisions of the
Convention, regardless of whether those provisions expressly mention violence.
7. Gender-based violence, which impairs or nullifies the enjoyment by women of human
rights and fundamental freedoms under general international law or under human rights
conventions, is discrimination within the meaning of article 1 of the Convention. These
rights and freedoms include:
a. The right to life;
b. The right not to be subject to torture or to cruel, inhuman or degrading treatment or
punishment;
c. The right to equal protection according to humanitarian norms in time of international
or internal armed conflict;
d. The right to liberty and security of person;
e. The right to equal protection under the law;
f. The right to equality in the family;
g. The right to the highest standard attainable of physical and mental health;
h. The right to just and favourable conditions of work.
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8. The Convention applies to violence perpetrated by public authorities. Such acts of violence
may breach that State’s obligations under general international human rights law and under
other conventions, in addition to breaching this Convention.
9. It is emphasized, however, that discrimination under the Convention is not restricted
to action by or on behalf of Governments (see articles 2(e), 2(f ) and 5). For example,
under article 2(e) the Convention calls on States parties to take all appropriate measures
to eliminate discrimination against women by any person, organization or enterprise.
Under general international law and specific human rights covenants, States may also be
responsible for private acts if they fail to act with due diligence to prevent violations of
rights or to investigate and punish acts of violence, and for providing compensation.
Comments on specific articles of the Convention
Articles 2 and 3
10. Articles 2 and 3 establish a comprehensive obligation to eliminate discrimination in all its
forms in addition to the specific obligations under articles 5-16.
Articles 2(f ), 5 and 10(c)
11. Traditional attitudes by which women are regarded as subordinate to men or as having
stereotyped roles perpetuate widespread practices involving violence or coercion, such
as family violence and abuse, forced marriage, dowry deaths, acid attacks and female
circumcision. Such prejudices and practices may justify gender-based violence as a form
of protection or control of women. The effect of such violence on the physical and mental
integrity of women is to deprive them the equal enjoyment, exercise and knowledge of
human rights and fundamental freedoms. While this comment addresses mainly actual or
threatened violence the underlying consequences of these forms of gender-based violence
help to maintain women in subordinate roles and contribute to the low level of political
participation and to their lower level of education, skills and work opportunities.
12. These attitudes also contribute to the propagation of pornography and the depiction and
other commercial exploitation of women as sexual objects, rather than as individuals. This
in turn contributes to gender-based violence.
Article 6
13. States parties are required by article 6 to take measures to suppress all forms of traffic in
women and exploitation of the prostitution of women.
14. Poverty and unemployment increase opportunities for trafficking in women. In addition
to established forms of trafficking there are new forms of sexual exploitation, such as
sex tourism, the recruitment of domestic labour from developing countries to work in
developed countries and organized marriages between women from developing countries
and foreign nationals. These practices are incompatible with the equal enjoyment of rights
by women and with respect for their rights and dignity. They put women at special risk of
violence and abuse.
15. Poverty and unemployment force many women, including young girls, into prostitution.
100

A Handbook for Legal Literacy

Prostitutes are especially vulnerable to violence because their status, which may be
unlawful, tends to marginalize them. They need the equal protection of laws against rape
and other forms of violence.
16. Wars, armed conflicts and the occupation of territories often lead to increased prostitution,
trafficking in women and sexual assault of women, which require specific protective and
punitive measures.
Article 11
17. Equality in employment can be seriously impaired when women are subjected to genderspecific violence, such as sexual harassment in the workplace.
18. Sexual harassment includes such unwelcome sexually determined behaviour as physical
contact and advances, sexually coloured remarks, showing pornography and sexual demand,
whether by words or actions. Such conduct can be humiliating and may constitute a health
and safety problem; it is discriminatory when the woman has reasonable grounds to believe
that her objection would disadvantage her in connection with her employment, including
recruitment or promotion, or when it creates a hostile working environment.
Article 12
19. States parties are required by article 12 to take measures to ensure equal access to health
care. Violence against women puts their health and lives at risk.
20. In some States there are traditional practices perpetuated by culture and tradition that are
harmful to the health of women and children. These practices include dietary restrictions
for pregnant women, preference for male children and female circumcision or genital
mutilation.
Article 14
21. Rural women are at risk of gender-based violence because traditional attitudes regarding
the subordinate role of women that persist in many rural communities. Girls from rural
communities are at special risk of violence and sexual exploitation when they leave the
rural community to seek employment in towns.
Article 16 (and article 5)
22. Compulsory sterilization or abortion adversely affects women’s physical and mental health,
and infringes the right of women to decide on the number and spacing of their children.
23. Family violence is one of the most insidious forms of violence against women. It is
prevalent in all societies. Within family relationships women of all ages are subjected to
violence of all kinds, including battering, rape, other forms of sexual assault, mental and
other forms of violence, which are perpetuated by traditional attitudes. Lack of economic
independence forces many women to stay in violent relationships. The abrogation of their
family responsibilities by men can be a form of violence, and coercion. These forms of
violence put women’s health at risk and impair their ability to participate in family life and
public life on a basis of equality.
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Specific recommendation
24. In light of these comments, the Committee on the Elimination of Discrimination against
Women recommends that:
a. States parties should take appropriate and effective measures to overcome all forms of
gender-based violence, whether by public or private act;
b. States parties should ensure that laws against family violence and abuse, rape, sexual
assault and other gender-based violence give adequate protection to all women, and
respect their integrity and dignity. Appropriate protective and support services should be
provided for victims. Gender-sensitive training of judicial and law enforcement officers
and other public officials is essential for the effective implementation of the Convention;
c. States parties should encourage the compilation of statistics and research on the extent,
causes and effects of violence, and on the effectiveness of measures to prevent and deal
with violence;
d. Effective measures should be taken to ensure that the media respect and promote respect
for women;
e. States parties in their reports should identify the nature and extent of attitudes, customs
and practices that perpetuate violence against women and the kinds of violence that
result. They should report on the measures that they have undertaken to overcome
violence and the effect of those measures;
f. Effective measures should be taken to overcome these attitudes and practices. States
should introduce education and public information programmes to help eliminate
prejudices that hinder women’s equality (recommendation No. 3, 1987);
g. Specific preventive and punitive measures are necessary to overcome trafficking and
sexual exploitation;
h. States parties in their reports should describe the extent of all these problems and the
measures, including penal provisions, preventive and rehabilitation measures that have
been taken to protect women engaged in prostitution or subject to trafficking and other
forms of sexual exploitation. The effectiveness of these measures should also be described;
i. Effective complaints procedures and remedies, including compensation, should be
provided;
j. States parties should include in their reports information on sexual harassment, and
on measures to protect women from sexual harassment and other forms of violence of
coercion in the workplace;
k. States parties should establish or support services for victims of family violence, rape,
sexual assault and other forms of gender-based violence, including refuges, specially
trained health workers, rehabilitation and counselling;
l. States parties should take measures to overcome such practices and should take account
of the Committee’s recommendation on female circumcision (recommendation No. 14)
in reporting on health issues;
m. States parties should ensure that measures are taken to prevent coercion in regard to
fertility and reproduction, and to ensure that women are not forced to seek unsafe
medical procedures such as illegal abortion because of lack of appropriate services in
regard to fertility control;
n. States parties in their reports should state the extent of these problems and should
indicate the measures that have been taken and their effect;
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o. States parties should ensure that services for victims of violence are accessible to rural
women and that where necessary special services are provided to isolated communities;
p. Measures to protect them from violence should include training and employment
opportunities and the monitoring of the employment conditions of domestic workers;
q. States parties should report on the risks to rural women, the extent and nature of violence
and abuse to which they are subject, their need for and access to support and other
services and the effectiveness of measures to overcome violence;
r. Measures that are necessary to overcome family violence should include:
i. Criminal penalties where necessary and civil remedies in cases of domestic violence;
ii. Legislation to remove the defence of honour in regard to the assault or murder of a
female family member;
iii. Services to ensure the safety and security of victims of family violence, including
refuges, counselling and rehabilitation programmes;
iv. Rehabilitation programmes for perpetrators of domestic violence;
v. Support services for families where incest or sexual abuse has occurred;
s. States parties should report on the extent of domestic violence and sexual abuse, and on
the preventive, punitive and remedial measures that have been taken;
t. States parties should take all legal and other measures that are necessary to provide
effective protection of women against gender-based violence, including, inter alia:
i. Effective legal measures, including penal sanctions, civil remedies and compensatory
provisions to protect women against all kinds of violence, including inter alia violence
and abuse in the family, sexual assault and sexual harassment in the workplace;
ii. Preventive measures, including public information and education programmes to
change attitudes concerning the roles and status of men and women;
iii. Protective measures, including refuges, counselling, rehabilitation and support services
for women who are the victims of violence or who are at risk of violence;
iv. States parties should report on all forms of gender-based violence, and such reports
should include all available data on the incidence of each form of violence and on the
effects of such violence on the women who are victims;
v. The reports of States parties should include information on the legal, preventive and
protective measures that have been taken to overcome violence against women, and on
the effectiveness of such measures.
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Proclaimed by the National Assembly of the United Nations on 20 December 1993
Article 1
For the purposes of this Declaration, the term “violence against women” means any act of
gender-based violence that results in, or is likely to result in, physical, sexual or psychological
harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of
liberty, whether occurring in public or in private life.
Article 2
Violence against women shall be understood to encompass, but not be limited to, the
following:
a. Physical, sexual and psychological violence occurring in the family, including battering,
sexual abuse of female children in the household, dowry-related violence, marital rape,
female genital mutilation and other traditional practices harmful to women, non-spousal
violence and violence related to exploitation;
b. Physical, sexual and psychological violence occurring within the general community,
including rape, sexual abuse, sexual harassment and intimidation at work, in educational
institutions and elsewhere, trafficking in women and forced prostitution;
c. Physical, sexual and psychological violence perpetrated or condoned by the State,
wherever it occurs.
Article 3
Women are entitled to the equal enjoyment and protection of all human rights and
fundamental freedoms in the political, economic, social, cultural, and civil or any other field.
These rights include,
a. The right to life;
b. The right to equality;
c. The right to liberty and security of person;
d. The right to equal protection under the law;
e. The right to be free from all forms of discrimination;
f. The right to the highest standard attainable of physical and mental health;
g. The right to just and favorable conditions of work;
h. The right not to be subjected to torture, or other cruel, inhuman or degrading treatment
or punishment.
Article 4
States should condemn violence against women and should not invoke any custom, tradition
or religious consideration to avoid their obligations with respect to its elimination. States
should pursue by all appropriate means and without delay a policy of eliminating violence
against women and, to this end, should:
a. Consider, where they have not yet done so, ratifying or acceding to the Convention
on the Elimination of All Forms of Discrimination against Women or withdrawing
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reservations to that Convention;
b. Refrain from engaging in violence against women;
c. Exercise due diligence to prevent, investigate and, in accordance with national legislation,
punish acts of violence against women, whether those acts are perpetrated by the State or
by private persons;
d. Develop penal, civil, labour and administrative sanctions in domestic legislation to punish
and redress the wrongs caused to women who are subjected to violence; women who are
subjected to violence should be provided with access to the mechanisms of justice and, as
provided for by national legislation, to just and effective remedies for the harm that they
have suffered; States should also inform women of their rights in seeking redress through
such mechanisms;
e. Consider the possibility of developing national plans of action to promote the protection
of women against any form of violence, or to include provisions for that purpose in plans
already existing, taking into account, as appropriate, such cooperation as can be provided
by non-governmental organizations, particularly those concerned with the issue of
violence against women;
f. Develop, in a comprehensive way, preventive approaches and all those measures of a
legal, political, administrative and cultural nature that promote the protection of women
against any form of violence, and ensure that the re-victimization of women does not
occur because of laws insensitive to gender considerations, enforcement practices or other
interventions;
g. Work to ensure, to the maximum extent feasible in the light of their available resources
and, where needed, within the framework of international cooperation, that women
subjected to violence and, where appropriate, their children have specialized assistance,
such as rehabilitation, assistance in child care and maintenance, treatment, counseling,
and health and social services, facilities and programmes, as well as support structures,
and should take all other appropriate measures to promote their safety and physical and
psychological rehabilitation;
h. Include in government budgets adequate resources for their activities related to the
elimination of violence against women;
i. Take measures to ensure that law enforcement officers and public officials responsible for
implementing policies to prevent, investigate and punish violence against women receive
training to sensitize them to the needs of women;
j. Adopt all appropriate measures, especially in the field of education, to modify the
social and cultural patterns of conduct of men and women and to eliminate prejudices,
customary practices and all other practices based on the idea of the inferiority or
superiority of either of the sexes and on stereotyped roles for men and women;
k. Promote research, collect data and compile statistics, especially concerning domestic
violence, relating to the prevalence of different forms of violence against women and
encourage research on the causes, nature, seriousness and consequences of violence
against women and on the effectiveness of measures implemented to prevent and redress
violence against women; those statistics and findings of the research will be made public;
l. Adopt measures directed towards the elimination of violence against women who are
especially vulnerable to violence;
m. Include, in submitting reports as required under relevant human rights instruments of
the United Nations, information pertaining to violence against women and measures
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n.
o.
p.
q.

taken to implement the present Declaration;
Encourage the development of appropriate guidelines to assist in the implementation of
the principles set forth in the present Declaration;
Recognize the important role of the women’s movement and non-governmental
organizations worldwide in raising awareness and alleviating the problem of violence
against women;
Facilitate and enhance the work of the women’s movement and non-governmental
organizations and cooperate with them at local, national and regional levels;
Encourage intergovernmental regional organizations of which they are members to
include the elimination of violence against women in their programmes, as appropriate.

Article 5
The organs and specialized agencies of the United Nations system should, within their
respective fields of competence, contribute to the recognition and realization of the rights and
the principles set forth in the present Declaration and, to this end, should, inter alia:
a. Foster international and regional cooperation with a view to defining regional strategies
for combating violence, exchanging experiences and financing programmes relating to
the elimination of violence against women;
b. Promote meetings and seminars with the aim of creating and raising awareness among
all persons of the issue of the elimination of violence against women;
c. Foster coordination and exchange within the United Nations system between human
rights treaty bodies to address the issue of violence against women effectively;
d. Include in analyses prepared by organizations and bodies of the United Nations system
of social trends and problems, such as the periodic reports on the world social situation,
examination of trends in violence against women;
e. Encourage coordination between organizations and bodies of the United Nations system
to incorporate the issue of violence against women into ongoing programmes, especially
with reference to groups of women particularly vulnerable to violence;
f. Promote the formulation of guidelines or manuals relating to violence against women,
taking into account the measures referred to in the present Declaration;
g. Consider the issue of the elimination of violence against women, as appropriate,
in fulfilling their mandates with respect to the implementation of human rights
instruments;
h. Cooperate with non-governmental organizations in addressing the issue of violence
against women.
Article 6
Nothing in the present Declaration shall affect any provision that is more conducive to the
elimination of violence against women that may be contained in the legislation of a State or in
any international convention, treaty or other instrument in force in a State.
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